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In the Superior Court 


——— OF THE 


COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA. 


DEPARTMENT ONE 


“ucemongs Vineyard Co, of al,, 


Pinte 
US. No. - FBT 


San Antonio Water Ce,, Vol. ITI. 


Defendant... 


HON. FRANK F, OSTER, Judge. 
I. BENJAMIN, Official Reporter. 


COUNSEL APPEARING: 
For Plaintiff __. 


For Defendant. 
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State of California 
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vs. Yo ii . XV e 











_San Antonio Water Co., 00. 
Defendant-_. 
INDEX. 
Gervaise Purcell, (Cross Ex. resumed.) 1288 
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Saturday Jan. 25, 1906. 
GERVAISE PURCELL. 
GERVAISE PURCELL, heretofore sworn, examined and partial- 
ly cross-examined, was recalled and his crossexamination 


Fifteenth Day. 


resumed, as follows: 

Cross Examination. 
Mr. Chapman: Q. Mr. Purcell, do you know where those wells of 
the Cucamonga Water Company in the 90-acre tract are? 
A. I know where thore is e well; I presume it is the Cucamon 
Water Company's. 
Mr. Britt: I think the exact evidence can be furnished about 


that. I don’t think Mr. Purcell has ever been calied upon to 
determine what wells belonged to the Cucamonga Water Company. 

Mr. Chapmen: In the 90eaere tract I understand the water x» 
all finde its way into the tumnel above the weir of the Cuca- 
monza Water Company. That is what Mr. Stowell testified. 

A. I think thewell you allude to flows over 4. 

Q. And then goes into the tunnel? 

A. Yes, sir. 

Q. And it is measured at this weir near the mouth of the tune 
nel? 

A. Measured over weir no. 1 near the mouth of the tunnel. 

Q. That is the weir over which the water of the Cucamonga Wate 
conpany that comes from that tunnel is measured? 

A, The weir it is measured over is weir no. 4 

Q. And then the water goes through the tunnel from that weir 
no. 4, a lon: waye above weir no. 1. Is that the only well 
in the 90-acre tract the aters of which are discharged above 
this weir? 

A. There is a litile well that has some three inches of a 
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flow. It is in a cement shaft. 

Q. Are those two the only ones? 

A. That is on the 90-acre tract. 

Q. Whose waters are discharged inte the tunnel] above thia Weir 
No. 1. Those are the only ones I am talking about. 

Mr. Haskell: You mean from the 90-dcre tract? 

Wr, Chapman: Yos, sir; or any other tract, if the waters 
get inte this tunnel] and are measured Over this weir Ne. l. 

As I understand it, there ere no auch wells except those on 
the 90-aore tract. 

Mr. Haskell: All those wells from 14 dowm-- 

Mr. Chapman: But they are not measured over Weir No. 1. The 
point with me is to get the watere which are measured over 
Weir No. 1. 

A. All these waters mingle and go over Weir no. 1 and Weir Ne, 
2 

Q. They are not measured over Teir No. 1? Thet ie the division 
that goes to the San Antonio cr to Reamwu Ontario is aeasured 
over Weir No. 2, im't it? 

A. That is my understanding of it, 

9. And the other that masures over Weir No. 1 all coes to 
the Cucamonga Vater Company? 

A, That is my understanding. 

Q. How thon, wat wells are there on the %O-acre tract, the 
waters of which are discharmed into the Tunnel No. 2 above 
Weir No. 1? 

A. The only well of any moment is thet over Weir No. 4. 

Q. How far is that wll from Well No. 14a? 

A. I swe theweir on this but I don't seo the well, 
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30. There is one in there, according to my recollection of 
Exhibit 1. 

A Mr. Wrieht could probably explain that, because he is 
familiar with it. 

Q. The trouble with me is that I can't see. 

A. If you lock ever so close you can't ave it. Here is the 
weir; but the well doomm't show. This isArtesian Well No, <, 
but that is not thrwel) you are talking ebout. Here is Weir No, 
4 end the well comes to that tunnel there. 


10], Q. And how far from Weir No, 4 is the well? 

11 A, Theat I don't know. I have just sone down to Weir No 4 

12] @nd measured over the weir, but I have nover been up to the 
13)/ well itself. 

14] Q, But it is somewhere in that vicinity? 

Sil A, Yes, sir. 

16|} 6, How far from Well Ne. 14 te Weir No. 4? 

17! A, Between 600 end 760 foot. 

18]/ Mr, Haskell: In a straight line? 

19] oA, Yes. 

20/| Mir, Chapman: (. But in « southeasterly direction? 

21/1 A, Weir No, 4 is southerly from Well No. 1d. 

2 Q. According to your theory, if it is correct, oucht not 
23|/ and will not the pumping of Well No.14 affect the well on the 
24|| Weacre tract to which yeu rofer? 

25|| A The pumping of Well No. 14 will undoubtedly affect all 
76]! those wells. 

27|| @ What is the area in your opinion that is covered by this 
28 


saturated mass or what does this saturated mass include 








which you ve been speaking of in your direct testimony? 
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1294 

A It includes the fill made by the denudation of the Sierra 
Madre Mountains, and the porosity varies in places. In some 
places it is more receptive than in other places, and in those 
places is where the saturated masa ia really productive. The 
evidence on the «round and the result here shows that the 
most productive portion of that is subatantially along the 
Cucamonga itself, north of Base Line, and coming southeasterly 
down what is called the Bast Channel and southwesterly down 
wat is called the West Channel, Those portions asem to teke 
their water from the covmon hydraulic head. 

Q. Were in your opinion, or about w ere in your opinion 
is the western boundary of thet channel, or the most preduc- 
tive-- 

A I haven't sais anything about a channel except the storm 
channel. That is zat I am alluding to. 

Q This saturated wase that is most productive of water, how 
far west does it in your opinion extend? 

A That I haven't got date enouch to form an epinion upon. It 
is very productive in the neighborhood of Well Ne. 14, the 
Stowell well, and it is also productive on the Cucamonga 
Springs which are about « half « mile long and conrecting at 
the head of the Weinch pipe-- 2700 feet long-- that ia where 
the most productive or most porous portion of the gravel un- 
doubtedly is; and north of this the well which we might call 
the Sixteenth Street and the Heskell group are also in it. 

Q Have you formed in your mind no opinion as to the width 
exst end west of that productive gravel bed or saturated mass? 

A. I haven't formed sny difinite opinion as to where it would 
terminate. 
























¥ ae a~ 


y 


| <vthll tbo pts oem cle hn tehde iandl a 
ombe al .neoaiy at mtisssrnchnstinae ee ‘ 
ca0di gi bre wooly recto mt malt avitqooer momet ot seonky \r 
——  sevitowbow, hiner vi ancen baernation a: SU Ah Oo 
| ye Qe dedd awerls creat tegen edt tees baorm-odd op some are 
| ake ede Mn aiedie. Rida to goktueg epktaubony tend 
‘Unetnesdtves gounoo ive podtl anal To ddvom (eet agpopsod I a 
seh yiteaenigvos op Iman dee add iad leoek dade rea ie 
cdlad 2° moe mmvivtog eacd? Leama saul odd ioLing ehdeie He i 
| | hao. ot iuetbyt meseoo add aurt wedme, vat aL 
iiiias toy ak orn Segde vo mo dntgo yey eth: ome gD Tar 
| abeniy dots at 2, Lemmads dot tor cebewpd eovedmem sa | st : 
ariivte edb tqooxe Llomedos « Jaoda: enlies 5 hBB pretane + | Wer 
| 8, ) at gritaw its ae I dade nt dal? alt o fer 
wort cata to Gvidewegry Joon 2h det meas baterunae: whee i 
| bi Tomo snag“ ob 2 oon ame | 
| a eas nektigo ne arwt. o¢ daysene etek toy 2 aoved 1 ded k - 
wit ot 0 Liat Ye boosteodigien elt wk erkteshorg, yror af] 
ayfiomo9 ad mo evlvowhowy Oxle at 32) baw flew Lowe |} 
| de gabto@ems bas gol odin » Ded « duode ow dokdw saning® Ire 
ovate al dad? ~-gard too? OOTS --sgiq deateOS oti Ro bond oft Hiss 
nus Lovary od! Yo mudir9g avoneg teow te evitoubeng duom ont fies 
Lisa tris ew soluw low siteadde 20 shtvom bao jab ybetdued jo” 
| yd md Ook ere quer, Lidlasl edo nos. doort® dimvotzl® od eo 
athiw edd 7 we cakwiqu om tule woy al beanet soy evel Py Jas ia . 
Taam beteuuten x0 bed lover ovidoukorq.dadt Yo dow dre tage [1 ) 
bison 34 earn os ponanneies adtaltib ye demo’ ttameiilaling jes 
id gp He a i mmm fess 


Pe ae renee tates 


Pn cae” aes ane oe ea Ace a | Aan hee Ree aoe 





| = 
fe 
Bb 
| 
| 





» EST 





I. BENJAMIN 
OFFICIAL REPORTER, 
SUPERIOR COURT. 


Q What do you mean by definite? Exact? 

A An exact idea. 

Q Haven't you in your mind any opinion as to the extent of 
that gravel bed or saturated mans? 

A It m st go somewhat westerly of Well No. ld, and on the 
east side it would 0 somewhat easterly, prebably 900 fest 
or go easterly of the "Y* Tunnel. Not quite so far. I won't 
say thet. But it goes somewhat easterly of the *Y® Tunnel. 

G How far easterly of the wells on tie Sh-acre tract? 

A. Well, the Sacre tract seems to me to have been entirely 
a different source from the waters on the east side of the Red 
Hill, from the water of the west sides. 

Q I am not talking aboit sources, but about the extent of 
the gravel bed which eonstitutes the saturated masa. 

A But I don't want it to be andersteod that I consider that 
the gravels in the neichborhood of *he esst channel extend 
into the 35 acre tract, because I don't think so. 

0. But you do know thet there are wells in thet tract and the 
they are productive? 

A Yos, sir. 

Q And that the water conse from under the sround? 

A Mr. Stowell hea so teatificd and we measured it. 

Q Don't you know it independently of Mr. Stowell's testimony? 

A I did after we meagured them. 

Q Where in your opinion is the break between the SS-acre 
tract and tho Lone Star wells, and what constitutes it? 

A I don't knowhether there is a break between the sources 
of water of those two tracts. The evidence is not here. 


Q I understood you in your direct exasination to testifyx 
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that in your opinion the source from which this underground 
water all preceeds ib the water shed of Cucamonga Creck? 

A Wo, sir; from the Sierra Madre Mountains; from Cucamonga 
Creek to Deer Creek on the east. But I wish to explain that 
it is not my judguent that the water flowa equally rapidly 
through the entire mass. It rather runs in riils. 

Q I didn't understand you to mean tat the water flowed with 
equal freed m, throughout every portion of that. 

A I am Beexe of that, Judeo Chapman, because I do not so wish 
to be understood. 

Q But I am only trying to cet from you your idea of the extert 
of thet saturated mass from which proceed the underground 
waters that furnish the aupply of all of these wells.and 
streams within the tract of territery that we have uncer con- 
sideration here. 

A Generally speaking, from theCucamonga Crock to Deed Creck 
embraces the different sources that eupply the wells that 
we are testifying about. 

Q And what distance is that? 

A About three and a half or four miles, or something Like 
that. 

Q And north and south, about whatextent of country does 
that gravel bed cover or embrace? 

A What southern Limit would you put on your question? 

® Well, Cucamonga Springs, say. 

A Which end of the springs, the north end or the south 
end? Yesterday w were takking of the south end or the sand- 
box where the springs are tapped. The springs extend about 
3000 feet northerly. 
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Q Where are thers any springs northerly 3000 fest from there? 

A Certainly, the springs ere there, but thers is no water 
in ther. 

Q I am talking about the water where it issues from the 
ground and appears on the surface. How fer north of that? 

A There is a little water issuing from Hellman Well No. 2 
when I was last there, about.2, at a depth of 45 feet below 
the surface. 

Q Measuring from tat how far north does it go? 

A Somewhere a little aouth of Base Line, und probably as 
délineated »ere for the original springs, 

ur. Haskell: I would Like to have the original question 
asxed, 

Q. How far north or south does that saturated masse extend 
from these springs? 

Mr. Stevens: Q. Which springs deo you refer to? 

Mr. Chapman: If the witness don't know what the springs 
are he ought not te expect me to know. I have referred him to 
the gravel bed which he himself has referred to as the source 
of there waters. 

A (The witness’ answer is read.) Theat would be the northerly 
portion of these springs, end then tiey have extend d dom some 
where in the neighborhood-- on the east side, I am talking 
about,-- in the neighberhod of the intake of the W-inch 
pipe. 

Q Keep in mind thet I am asking you for your opinion and not 
mine, of the extent of this saturated mass which goes to sup- 
ply the various welis and springs or whatsoever @ise may 
be RKhe nano to be applied to the waters that issue from the 
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ground and are now used by people in that section of country 
and over in Ontario for irrigation and other purposes. 

A In square miles? 

Q Yes, sir. 

A Somewher: between 10 and 15 square wiles. 

Q Is it or is it not a fact to your knowledge that there is 
no water flowing in theCucawonga Creek to-day? 

A. I won't be prepared to say so. I heven't made a very 
minute examination of it recently. 

Mr. Haskell: It is raining to-day. 

Q You were through there in 1904 and '5? 

A Oh, yes. 

Q At what point wes it that the Cucemonca Springs had water 
rising in tem and flowing at that time? 

A Up hore at the Red Hills and through this clenega land;it 
was oxceedingly bogzy there at tines I went through there. 


It was all ooging out, generally speaking, along thet side of 


the hill . 


Mr. Britt: Q Wat time did you say that was? 

A 1904 and °5. There was evidence of there having been spring 
there ina great many places. 

Mr. Chapman: Q I am not asking you for the evidence of 
what happened 4000 years ago; but where was the water flowing 
from and at what point was it rising to the surface of the 
ground and flowing during the times you were there in 1904, 
say in May, June or July? 

A Well, 1 couldn't locate the exact spot. 

Q Gan you locate within half a mile of the exact spot? 


A Oh, yes; I would say inside of the cienega limits. 
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Q Was there any water flowing as high up as this elevation 
that is marked here 1570? Was thore any water flowing in t at 
wash there then? 

A I don't remember; I don't think so. 

Q Was there any water flowing at this elevation-- whet is 
that number? 

A 1320. 

Q How far above t he division box according to your recoliec 
tion was it to where the water first began te flow on the sure 
face? . 

A What month? 

Q Say May, June ond July. 

A On July 15th the totel amount ef water from those springs 
was about five and « half inches. That is what was coming out 
of the Weir No. 8 So I presume there wasn't any very great 
scene of moisture to be found in any portion of that clenega 
on that day. 

Q Do you know abait what the cepth of the «ravel bed is, or 
this saturated mass? 

A I do not, 

Mr. Haskell: At what point? 

Q. At any point. 

A. I deo not. 

Q Do you know anything about the depth of the Sixteenth Streqt 
wells? 

A Only as test ified here. 

Q Do you remember whatwas testified here? 

A Not so as to quote it accurately. 


Q Can you approximately? 


Sap a ee ee Fits PM Hy Ct alga 


 tobavele wind ae qu -duid as yoiwoll cede yn ewdr ad Oo 
| seuahaachaseennesiieatinsataiaual eal PORL ened betren et tale 
Tnodt erst daew 
het ase diaibtiainaaanal s 

ai tadw --widavele aidt to quivoft vote ye ote ad p 


tli te nea allt a 


Jagninyeencd? movt vedew Yo teoun Ender oft AOL phi oO flees 


due yekoo aaw tale af dell Jeerdoot tied @ be elt ued, agw 





cemegiyter ‘yin Sinan ovodd emmoty To Bice) thee Re OF 

| agechenabelinamhcevhanniiisyersic ar* 
| . ovals a Pe 
| br semen ody To ss abi tate 3 ode word soy) of ee. 





hens: a 
‘ton ob I a 
‘og tate 2h kinda lt 


densidad ai * 


mt a oh a epsom ee 





I. BENJAMIN 
OFFICIAL REPORTER, 


SUPERIOR COURT. 


1297 


A I would rather refer to the testimony. Mr. Trask testified 
to the depth of them here, but I have no recollection as to 
the exact depth of those wells. I have several times .tried 
during the examination to ascertain how deop they were bored 
to, but I have never beon able to get a definite idea of the 
question. 

Q Now you have given it as your opinion tiet this Will 
No. 14 and Well No. 4 will have or does have an influence 
upon thewells and springs on the eastern side. Did you mean 
to say that in your opiniog it would have any sensible influende 
on them? 

A Oh, yes; you called my attention yesterday to the fact 
that the Stowell well when bored flowed 10 fect over the sur- 
face, making an elevation of 1410. Now if you will go along on 
the east side you will see that the northerly portion of the 
ciensgas is about the same elevation. 

Q 14107 

A And thet the northerly portion of the “Y* Tunnel on the 
west side is 1410, showing that all these waters receive their 
supply from thet common hydraulic head. 

Q Because they “appen to have the same elevation? 

A Yes, sir; and because you can trace the sympathy between 
the gravel bed north of San Bernardino Base Line and the 
@ast channel and the west channel, 

Q Let us confine ourselves to one thing at a time. You state 
th: t they had the same elevation-- 1410, 

A The exit of the water had the same elevation. 

Q Alo? 


A Yes, sir. 
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a 
Now, without any qualification or addition of anything 
else, you said “showing that those things have all a comn 
source," 
A And a covmon hydraulic head. 


Q Do you mean to aay that equal elevations ebove sea level, 





or points of equal elevation above sea level, do by that show 
that they have a common hydraulic head? 

A That is the very best evidence in this case that they have 
a common hydraulic head. 

Q 8o if you find a place in the State of Connecticut having 
1410 fect elevation above sea level, it would prove that it 
has a cocmon hydraulic head with Well Neo. 14 and Well No. 4 
and all these other wells. 

A I thought you knew I wasn't testifying about the State 
of Connecticut. 

Q You were teatifying about equal elevations. 

A Equal elevations east and west of the Red Hill, and 
the source of supply north of the Red Till. 

Q And I say thot simply from the fact that the two points 
have an equal elevation you assert “showing tiat they had a 
common hydraulic grade." 

A Yes; because in addition, as I have celled attention, 
at the saute time we have a sympathy between the waters 
northerly of the Red Hill and the waters in the easterly 
channel and the waters of the westerly channel. 

Q Then it is because of the syapathy and not the equal ele- 
vations that furnish your opinion that t ey have a common 
hydraulic grade? 

A I haven't said so. I said tht the two things covbined to- 
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gether, ‘he question of importance as to their coumon source 
being their common elevation of exit, amd the fact that there 
is a sympathy of the accwmlation and reservoir conditions 
northerly from Base Line. 

Q You know before Well No. 4 was sunk it didn't have any exit. 

A Certainly. 

Q And the water was found first at a depth of 10 feet below 
the surface, So that its elevation at that time was 20 fect 
lower than 1410, the elsvation on the eastern side, 

Mr. Haskell: Excuse me, , 

Mr. Chapwan: I am not soing to excuse you. I want the witness 
to answer the question. 

A You have made a statement. 

Q Isn't that a fact? 

Mr. Haskell: We object te that on he sround thet it states 
thet the elevation of the weter of the well was as shown on 
the surface of the round even before the wellwas being bored. 
It asaumes something thet is impossible to bs know. 

Mr. Chapaan: Mr. Stowell testified that he found the water of 
that well about ten feet below the surface of the «round. So 
before he penetrated with that hole the water level was 1390 
am not 1410, They put a pipe in there and after he ran that 
well down it rose to a hight above the ground ef 10 feet, 
to which he lenzthened his pipe, so the water level at the plact 
Mr. Purcell speaks of on the other side where it was 1410 was 
noton the sane level. 

Mr. Haskell: Before the well was bored? 

Mr. Chapman: Before the well was bored. 

Mr. Haskell: We have no objection to that, if you amsune 
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that there wae a certain point where the water oozed out a- 
gainst the friction of the earth, and the other was after a 
well was bored, 

Q You understand the proposition is, at that time the 
levels were not the same level. 

A I haven't testified to a common hydraulic head at t at 
time. I testified as to the condition of Well No. 4 after it 
was bored, which was teatified to here by Mr. Stowell as 
being some 480 fest deep. If that is not correct as to the 
depth, it is subject to correction. 

Q. What is the elevation of the place where the Cucamonca 
Springs issued fromthe «round in 1904? 

A In 1904 1 don't know, The springs hed beon dried up by 
the developments west ani northeasterly, and consequently had 
been lowered, wd didn't come out at mythigg like as hich 
as they did in a state of nature. 

Q Do you know wat point t at was that by this coyoteing 
aYound in the north, more particularly, and northwest-- What 
point the waters then issued from the Cucamonga Springs 
about, end shatwas the elevation? 

A Do you mean in a state of nature, before there were any 
developments? 

Q No; I mean at the time you were there in 1904, about the 
elevation of the point about which the waters of Cucamonca 
Springs then issued from the ground. 

A Well, there was about three quarters of a mika square 
mile of land there thet was originally a cienega, and there 
was only five ond a half inches @ the colletion in the head of 
the Weinch pipe, and I would have had to search it with a fine 
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391 
toothed comb to find the number of little places that totalled 
to make that supply. That supply was probably all northerly, 
to a large extent, of the W-inch pipe, md was probably some 
little distance below the ground. 

Q Do you have any difficulty in understanding what I mean 
about, where that water headed in 1904 and °5? You say there 
was five and a half inches measured at e certain point. De you 
not understand mo when I try to -et from you about where that 
water bezan to issue from the ground? 

A I testified that over Weir No. & it was the accwmlation o 
the remaining waterajon theeast side cienegas there were five 
and a half inches Ae to the exact places where 1% issued out 
of those cienegas to be collected in that pipe, I don't know, 

Q. And you did't try to find out? 

A I walked over the ground, but I didn't see anything 
there-- there was « slicht accwmlation of «ater. 

Q What is the elevation at that point where the measurement 
of the 5-1/2 inches was mate? 

A At Weir No. 8, below thetountain View Hotel the elevation 
is 1279, 

Q De you think that the waters there were proceeding from 
@ conson hydraulic grade and pressure with the rest @ the 
waters of that section of the country, including Well Ne. 4 
and 14? 

A The water there came out of a S-inch pipe and was brought 
there artificially. And I might add, in illustretion, in answe 
to your remark, that a portion of it was carried in another 
coment pipe from an slavation of 1269 to the Old Settlers 
Sandbox, and that wouldn't necessitate it if it was a eemnon 
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6 1 hydraulic head. 
2 Q How far was it from thepoint of diversion to the head of 
3 that pipe? 


A How far was what? 

& The pipe itself. Where did the pipe begin that you say 
conducted the water to the place where it was measured?. 
A Northeast to Weir No. &. 

Q How far northeast? 

A A little over 600 feet. That is, the intake of the 0 
inch pipe. 

Q Is there any pipe above that taking it to the H-inch 
pipe? 

A Not that I know of. 

Q And what was the elevation ef the point at ‘he head of 
that pipe? 
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A The elevation at the head of the pipe was 1280, as testi- 


~_ 
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fied yesterday. 


i 
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Q Now, was the water which ms gving inte that pipe issuing 
from the Cucamonga Springs? 

A Yes, sir; that is my understanding of it. 

Q Do you think thet that water was procesding from the 
same sources of supply, under the sume hydraulic pressure 
that the waters in Well 14 and Well No. 4 were? 

A I would sey so, before it was taken into the pipe. I thi 
it came from the same hydraulic head and the sume hydraulic 
source. I think its elevation had been lowered by the cut- 
ting of Well 14 and the cutting of the Stowell weil and the 
pumping of the woll northerly from the Rea Hill. 

Q How do you know that? What reason have you for that? 
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A Comon experience has taught me that if you sharpen the 
grade line and lower the elevation on the exit end, that you 
reduce the elevation of the water-- that particular atere- ¢ 
all in connection with it. 

Q Has common experience and cormon gense ever sugested to 
you that the amount of rainfall pro uces any effects on the 
streams in this section of the country? 

A Common eanse end common experience ave ta ght me two 
things about that. One of t em is that without rainfall we 
would have no water; and that the effect of tne rainfall mist 
be taken on KXAEGR amounte over a very long period of years, me 
ween you are taking into scount the anount of underground 
water supply. While the effect of each season on the open 
flow is more or less, I might say, immediate, (although I 
don't mean on the moment, but withingx a few weeks or 
a apace of a month or so.) Por instence, a rain like this 
to-dey will show in all the creeks and channels on the surface 
but, it will not have any imnddiete effects on the muxiaxe 
underground wat r, That underground water is to a certain 
extent and to a largo extent the effect of the average pre- 
cipitation of a very long series of years, Just how long, I 
am not prepared to say. 

Q. Has your experience and observation here ever brow:ht 
to your attention the fact tat some spring has gone dry «en 
there has heen no artificial interference? 

A That is, that the source was limited. 

Q I mean the spring gone dry. 

Mr. Haskell: Do you mean in theCucamonga District? 

Q I don’t care where it is, The Cucamonga District is no 
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different from any other place. Have you known s reams to go 
dry where in former years or former times they were not dry 
at the same season of the year. 

A I want to call your attention to that question, Please 
read it. 

Q Call ay attention to it without reading it. Is there 
anything sc yw ouliar about streams going dry for want of water 
that you need take such pains? 

A&A I would like to exclude every possible error before 
this Court in my anewers. I want them as clearly defined 
as possible. Wien you ask wm if 1 have ever found a case of a 
spring here going dry for want of water from the-- 

Q Heavens-- 

A Heavens, I would like to know whet you mean by “here". 

Q You can start from San Bernardino and sweep sround the 
mounts in renge to Santa Menice. 

A I want you to specify the particular epring. 

Q I don't know were you have seuon it. I want t© know if you 
ever gaw it. 

A I have seen cases where springs have lesvened after a seriqs 
of dry years, where the water didn't come from any great accu- 
mulation unier cround. If thewater comes from a very large 
accumlation under ground, such es is the case north of the 
Red Hill, the effect of any dry year or series of dry yeare 


is not very apparent, and I don't think that my investisation 
of the data here lead me to believe thet it has to alter al- 


meat deily. In fact, the ageresate amount of water coming out 
of those different. developments and the amount that was origin 
ally testified to as being found in a free flow, does not dif- 
fer, or differs so Little that it is practically the same, 
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How long have you been observing the Cucamonga Creek? 
About sieht years. 

Thet takes us back to 1900. 

It takes us back to 1900 or 1899. 

Q Did you take the trouble to inquire whether the Cucamonga 


> OD &- © 


stream had been failing and diminishing for a number of 
years before that time in ite quantity? 

A The Cucamonea stream would moan th: surface flow? 

Q Yes, sir) the surface flew. 

A I never heard that statement made that the Cucamonga stream 
~~ surface flow --- had been diminishing. I presume the sur- 


face flow would dimonigh-- 


Q Die you ask any questions about it? 

A Oh, yes; i kept asking and I am atill aaking questi ons. 

Q Did you get an answer? 

A YT have no rec:liection of getting an anawer to that effect; 
but [ cam imagine that the surface flow of a streaa would 
diminish under certain conditions and «ould increase under 
certain conditions. The umerground flow is a different propo- 
sition. My statement as to the permanency of the waterhad 
reference to the underground water. 

Q If sou were called upon to make en investigation for the 


purpose of giving an expert opinion upon the effect of certain 


-artificial works on tho flow of a natural stream, would »ou 


not consider it of any importance to ascertain wat jas been 
the fluctuation of the natural stream before the artificial 
developments Lave taken place? 

A Certainly I would; all in‘ermation. 


9 When you were meking these investigations ad wasuremert s 
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the rainfall? 

A Yes, sir. 

Q Did you have a chart of the rainfall from day to day as 
you proceeded with those measurements? 

A I think I had it from month to month; the ordinary 
rain card. 

Q. Didn't you have it from day to day? 

A I think not, We had the ordinary rain chert. 

Q Have you since you made this exhibit 36 and tabulated the 
information contained on Exhibit 3 made any comparisons of 
the rise and fall ofthese -atera as shown by those tables 
and that chart of the rainfall that was occurring at the 
same time? 

A Yos, sir, 



























Q As a matter of fact do you know whether those variations 
correspond and regpond to the reinfell risht straight through 
from the day you began till you ended them? 

A They are independent, as a gonereal tabulation d the amount 
of water that went on the cast side and went through the 
channal--- 

& I am not asking for an opinion now, but an observed fact. 

I used the word responded. I will change it to corresponded. Ha 
Have you comparsd to see whather those rises and falis 

appearing on you exhibits corresponded with the rainfall 

during the whole period over which those observations extended? | 

A I have, and I have talked it over-- 

Q I don't care what you talked over. Did »cu make a comparison 
A Yos, sir, 


Q Is it not a fact that t ey do correspond? 
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A It is not a fact in my judguent. 

Q It is not a question of judgment. I am asking for the 

rise and fall and the rainfall ete. I au not asking if one 
had any influence over the other, but the observed fact wether 
in point of time the rainfall corresponded with your measure- 





ments of the rise and fall of the water. Do you say that it 
is not a fact? 

A I have nothing to change in my former answer, The under- 
ground waters are affected very slightly and not perceptibly 
by the immediate rainfall of any season in the neighborhood, 


-0- 


Here the Court takes a recess until Tuesaday, January 26, 
1908, at 10 o'clock A. M. 
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DISCUSSION INCIDENT TO PLAINTIFFS" MOTION TO 
AMEND COMPLA INT/ 


| (See Page _ Supra.) 


Mr, Britt: There hes beon more than once an intimation from 
our friends representing the defendant here, thet in their 
view the evidence concerning this Well No. 14, that »as been 
referred to pretty frequently in the evidence (and sometines 
as “Bis Well"), discharging water into the Eady Tunnel, is 
irrslevant te the pleadings, and that the complaint is not 
brvad enouzh te include the injury done by thet well. It has 
alee appeared in the evidence tvat the Ontario Power Company , 
a sort of a handmaiden to the San Antonio Water Company, has 
the title to the lend on which that well is hated 
the Ontario Power Company, im which all the steck is held (un- 
kess it be four or five shares) by the Sen Antonio Vater Come 
pany, and which is officered to some extent by the same pare 
ties av the fan Antonio Water Company. While we are disposed 
to believe that the allegations of this complaint are sufficient 
to allow that evidence, at the same time we do net want to take 
any risk on the subject, and we do not desire to make two bites 
at one cherry. Neither do w desire to try a case for weeks and 
weeks and at the end find that it remmins to be debated 
whether the propork parties are before the Court, or whet er 
the allezationa of the complaint are sufficiently broad to 
cover a great part of the evidence introduced. Accordingly, 
we askx leave of the Court at this time to make an amendment 
to the complaint so as to include and specify the Eady Tunnel 
and this well no. l4e- I think the defendant calls it number 
9-=- as among the instrumentalities of which the pla ntiffs 


aiid ait ot wall et, sty PENRO. CFP TTS HF He 
aeuitempn frie) donebive eld mi vléneuport oa herietey I 
Bh placa ybad oie oto ahem omign ‘ 
$0 9t. dodedgpon, wi) tadt baw santboo ds oe oS daave 
oni OL alien tad? wd told yrubaky ett pela oe pb. 
. Yaga) rsteF 92 tadnO ad? tant. sonebite of rk aorta Gs a 
aad yung? soca plmayan oe ot od. tea eed 1 
~=,botautin ai Liew tad? de. dw no hed ont of oftht addi.” 
enti) bie ai toate oft Lin cottte ab 2 Wsqe09 1oWo of ato off | 
<0) “cota. oLeead cb, nak oct. yd (apace ov it 19, Yeo ad n sal i? | 
“faq cuits edd yf Jnedye eon ot horeaitie ai doldw ane attaq jor 
. heacdsibh ete aw olidt ,yeqoD tot al, o Levosteth fen edd a ply | 
* limeiot Tie ate tnialgacs eth? to ano ltagel Ls ot amit evsiled of | 
. | Gilad 0d Sng ton obo amid ania auth pvc og : 
aedié owt oder at auiaed fon ob ow - i otf ao inex el ” 


‘54 —_ s! ifs a 
boi 


hy ; <3 i od) ae 


ietaninnicn n 6 vor aml bid nse am, wt Tors 


10: dor 0 ta od “onwted os naira svara id ale a 


on! aah te sgpaie dehe sd 


Semmbeiors, 6 idem ot mak? efdt Jp. fad welt to ovaol ito me 
Locus yhall exe (Divas. baie obudonak OF aa. Om. Fakalge @ exit ot * an 
odin $i al loo teabaotod ood inka 1 PL son LLew akc? baw] 


Tiny, 


= re d 





atiita alq edt doidw te ends tlnhiammry teat ert? nan ste a a 


lL BENJAMIN 


OFFICIAL 


REPORTER, 


SUPERIOR COURT. 


+ et 








complain; and also, to make this Ontario Power Company a party | 
defendant.. It is really no more than an amendment, if there 

is any necessity for it. Of course, we recognize, by making 
this request, that there may be a necessity for it. But it is 
really no more than asking the Court to amend the pleadings 

so as to conform to the proof and to prevent any sort of debate 
arising hereafter whether much of the evidence that has been 
introduced ought to «o for naught. 

The Court: I rather wondered why the Ontario Power Company 
was not brought in during the long recess that we had. I 
assuned that you had. sone into the matter and thouwdt it 
unnecessary. The only question is does the bringing in of the 
Power Company necessitate a continuance of the cass. 

Mr. Britt: The Court very clearly sees the relation between 
the Ontario Power Company and the San Antonio Water Company, 
and I will state again that all the evidence showa that all the 
stock of the Ontario Power Company except a few shares is 
held by the San Antonio Yater Company; that Wr. Leeke is 
president of one company and the general manager of the other; 
that they have a common secretary; that the water taken by the 
Ontario Power Company is leased (as they cal) it) te the 
San Antonio Vater Company; and, that toe Onterio Power Company 
is virtwally e mere arent or not much more, if anything, than 
an agent for the abstraction of the water. 

The Court: That may be argued; but can it be asswaed by tie 
Court? It seems to be an entirely independent. entity. The 
mere fact that the stock is largely held by the same people as 
hold the stock of the San Antonio Water Company, does not make 
any difference. 
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Mr. Greg: The testimony shows that the Union Trust Company 
of 8an Franc sco has a mortyace or adeed of trust upon prac- 
tically all the property of the Ontario Power Company. I say 
that is a fect and it also appears in the record; and of 
course, they shoulc be made parties. Tocre is one other thing, 
too, in this connection: The testimony in the case shows with- 
out contravention of 6 doubt that the Cucamenge Water Company 
has been pumping for several yoars a large amount of water. 

The measure ents that have been introduced in evidence already 
show how large an amount. They have beon pumping it from wells 
far nearer the “Y" springs then any of ourz wells, or than 
nearly all of cur wells, and nesrer or es near mx the Cucamonga 

Sprines as the San Antonio Water Company. Then, further, if 
your Honor please, there is evidence that the Upland Water 
Company is taking water from (I teke it to be) this saturated 
belt that is alleged in the complainte- or saturated area 
or reservoir alleged in the complaint te exist. And there is 
also evidence upon the very map that is now uson the blackboard 
or upon sone of the exhibits,-- maps showing the location of 
the wells of the Sunset Vater Company, of the Old Settl ers 
Water Company, of the Nsrmosa Ya ter Company, amd of the Sam 
Johnson well. All of these are taking water from the immediate 
vicinity. And, moreover, as these pleadings are before the 
Court, your Honor can turn to the answer in the case and 
your Honor will ses there that the Intervenorsa in this case 
have filed an action amminet the Ontario Power Company -- 
ascparate and distinct action-- against the San Antonio Vater 
Company, axa net the Ontario Power Company, the Old Settlers 
Water Company and I think the Sunset Water Company, the Cucam 
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ter Company; but against the companies that are specificelly men- | 
2||\tioned and set forth, because a copy of tht complaint is set 
3||forth in the answer of the San Antonio Sater Company in this 

41) CABG. 

5|| Mr. Chapman: It has been repeqtedly shown that the Cucamona 

6|| Water Company is interested in this very Rady Tuonel. 

7|| The Court: I have had grave doubts right at the inception 

g|| whether or not there could be any adjudication; and hed counvel 
9|| been less experienced, I should have Long ago supwested 

10|| something very positive in the nature of on amendment. 

But, by reason of the character of cevnsel employed in the 


case, I hesitated te make any suggestion for the reason that 
I supposed that the matter had been carefully considered 


ee 
| ome ll 
1S) lm 


and that they acted advisedly in the matter. But where a contro- 
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versy like this involes the interference with percolating 
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and underground waters, it woulc seem from the very nature 
of the thing that all parties must be before the Court in 
18|| order to have mything like an adjudication or determination, 


~I 


19|| Of course, that dwes not permit the defendunts im this case to 
20] Btep the wheels; but it may very materially affect the relief 
21), if the Court should aseume the theory of the pleintiffs here. 
29|| Mb. Britt: I de not imow that it would be necessary or oblig- 
53|| atory upon the plaintiffs to make everybody a party defend- 

24|| ant who may be abstracting some of the water from what Mir. 

>5|| Gregg has called the saturated belt. I do not think that is 

the rule of law. | 
>7|| The Court: I do not moan to sxy it is, But let us assume, for 
ag|| *2e purpese of illustration, that the Court would be forced 

to the conclusion tmt the San Antonio Water Company, the 
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the Cowrt should find tat thore waa an iaietanine with | 
the rights af f pieintitte. It would be tho duty of the Court | 
to protect the/r righte of the defendant, in the first instance, | 
and require it to make gow to the plaintiffs, by some proper 
remedy, that of which it was @epriving plaintiffs. Where, | 
for instance, it would apooar that toere sre several parties 

to a wrong, end does net quite appear in what proportion each 
ene of them is wrong, it is difficult to sey how the remedy 
could be adjusted so as to meat both parties. 

Mr, Britt: Ae recards the Cucamonga Wator Company, it would 
seem from the evidence that bas been produced vere that what 
rights it hee have been enjoyed by it , or whatever water it 

has been accustomed te take, has beon taken by it and enjoyed 
fer a good many years. Tho extent of the infrection of the 

San Antonio Water Company is tolerebly well shown by the 

Various measurements here. This Ontario Power Compeny is a 
concern which I never heard of, and I doubt whether my of my 
associate counsel here for plaintiffe ever knew enything of 

the Ontario Power Company till the matter was developed in the 
course of ‘he introduction of the evidence in this case. I 

think it came cut on the examination of Mr. Leeke. 

The Court: Thet was nearly a year ago, wasn't it? 

Mir, Britis Yes. 
Mr, Chapean: The titles are oll of record. | 
Tre Court: It is hard to eee how a person traverse that field 
and investigate the water without discovering the existence 

and ba pot on inquiry. I would like to make this suc;esti on: 
If vou propose an amendment which is directly aimed at the $n | 


Antonio Water Company, why net draft and submit your amendment 
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othor parties; and if at any time later on it should appear 
necessery to bring in new parties, that matier con be consid- 
ered entirely by itself, and it won't necessarily interfere 
with the taking of evidence at this time. 

Mr. Britt: Our request is for leave to file an amendmen’ 

not. only assinst the San Antonio Water Company, but alse 

the Ontario Power Company, with the underatending that if it 
wants to heve time to answer it will have time te answer. 

We would regret the necessity for a continuance, but in a 
case of this nature I think it is to be assumed that the 
Court ought not to spend weeks and months in an investigae 
tion and the taking of eviden ce here which would leave 

the question for determination at the end to @ decree in 

the air, and subject to adjudication in some future suit. 
Thero is a section of the code which directs that wenever it 
apears during the progress of « trial that in order to do 
complete justice or to completely determine tho subject 
matter of a controversy that new parties should be brought in, 
that the Court miy make an order accord ngly. I do not at all 
understan’ that the defendant here, the San Antonio “ater Come 
pany, mild be materially prejudiced by an mwndment of this e 









acter, or that any mat rial injustice could be done it, becauce 
the San Ant nio Water Company or the Power C mpany which is 
obviously or it: is reasonabiy plain is but another name for the 
San Antonio Water Cospsany,-- that no sort of inequi ty can be 
done to the San Antonio Water Company by soaking the Power 
Company a party. Our purposs is ‘o mike it a party and make 
the necessary allegations here to charge the abstraction of 
water by it and perhaps its joint action with the San Antonio 
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i||\ Water Company. I think the proofs so far as we have proceed | 
2| would sustain an allegetion t at the two companies have 
3\}acted jointly in the abstraction ¢ water. 

4|| The Court: Yee; but the Ontario Power Company has a risht to 

5|| be heard, 

6|| Mr. Britt: Yes; but no injustice will be wroucht to the 

7||San Antonio Water Cenpany. 

8|| The Court: Fe have now two or three weeks remaining under the 

9} atloteont of time for this case, and I should be reluctant | 
10|ito see this case go out $0 bring in awendments. If you bring | 
uijjin a party they have a risht to have their day in ecurt, I 
12||realise that there iga't any hard and fast rule about bringing 
13||in parties, because if there me, you could bring in all 


14|\¢reation under some theory or other. And yet, where the parties 
isjjare so closely related under certain alleged interferences as 


it 
a 


in this case, it seems as though t ey should be in court to 
i7|iget any kind of satisfaction. It is woll to bear in mind 
is|ithat someone ahould pay the fidcier,. Aseuwing thet thia sitigee 
}9\tion is te be taken up in anot er suit, it involves the repe- 
20|tition of the expense by reason of an independent suit. I have 
21|\in mind that you had better formulate your eanendment and then 

22 can consider that matter entirely independent and apart 
23\from the others. I don’t feol Like passing on an amendment 

24|\ito a pleading till it is submitted by counsel. The question of 
25|bringing in another party might just as woll be held in abeyance 


27\be done with the distinct understanding that your rights 
2g|to bring in other parties are not to be prejudiced. 
99|| Mr. Britt: There is ne question but wat the Intervenors' 
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pleadings have raised the question and have been trying the 
issue as to the effect of water taken throuwch the Bady Tunnel. 
The Court: But could you under you pleadings avail yourself | 
of that in any event if you have not raised the issue? 

Mr. Britt: Yes; but it would be «@ reason whyn laintiffs should 
be permitted to make the amendment, inasmuch as it is merely 

in conf rmity with the proofs, 

The Court: I understand thet you ant to suend only as to 


NOD ST IOS: = 


this wall, while the Interve nors’ pleadings perhaps involve 


10]| the who le Kady Tunnel, Is thet risht? 

11|) Mr. Maskell: Yea. 

12|| The Court: Your proposition doss not go that far. 

13|| Mr, Maskell: I wart to say o word.as to what aeons to nme 


may arise in this case when it in to be finally decided on 
the evidence, I think it ia clearly ahown that there is a 
saturated plein between the Red Hill end the mountains, and 
that tiet saturated plain fed the streem of the Cucamonga 
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Springs. Of course, the lav is pretty well defined that a tunnd 
or a well that drains such a saturated plain and tekes the ’ 
water away from the stream is an act contrary to law. But here 
is a tunnel that has been run by the Cucamonga Water Company 
originally that tock a little water, and that taking, at least, 
did not interfere with the rights of the people that I repre- 
sent. One or two parties that I represent, at least, having 
prior fights to one-half of the wator that was dusded originall 
by I. ¥. Hellman to the Cucanonga 4% HX Company. For instance, 
the Tumer right is the firet deed on tho firet water thet was 
used out of that richt. Now they were net interfered with by 
that Cucamonga Company. Coming to the wost, theSan Antonio 
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Water Compeny went in there and increased tt flow or develop- | 
ment. I am just apeaking of that to lead up te the mixeuas | 
WERK exigeneies that m ight arise in the case eventually. 
Now, if in order to protect some of these later richte (not 
being able now to tell just in what order they fall) it should 
ba found tat the entire amount of water taken by the San 
Antonio Water Company from that tunnel should have to te 
stopped off, it would still leave that hole open for the Cue 
camonga Water Company to be taking ater out of, There is a 
hole there now and a shaft and a bulkhead. Now it is also in 
evidence that this bulkhead has beon erected since this triad 
began and that it is blocked up only part of the time. Be- 
fers the bulkhead was put in in the roiny season the water 
ron out in the wash, New, I teke it, thet finally this 

Court in the debr mination of this mit oucht to determine 
how tat bulkhead should be opened accorcing to the necessie 
ties, and I for my part don't sea how that can be done except 
to bring theCucamonga Water Company in. Now it may have been 
shown here that the San Antonie Water Company is spreading 


water on thet water plane to increase the amount of water. It 
has been shown vere that some seagons in the Cucamonga Springs 
there naturally flows four or five hundred inches. If it should 
be found that that four or five hundred inches might create a 
surplus, another question would arise, I think myself that the 
Cucamonya Water Company ought to be in here. 

The Court: Almost any of the parties that could cone in later 
than issue framed, would seem to te covered largely by the 
evidence tat comer in. And although we micht run two or three 


weeks yet remining for this case, and t om bring in these 


| 
| 
| 
| 
| 
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parties, there would be nothing lost. Wheat 1 em anxious to do | 
is to get this case along as far as we can before we drop it 
again. . : 

Mr, Chapman: I would like to sucseet that while wo recognize 

5|| the righit of plaintiffs to determine for themselves now as 










wel] as at the commencement of the action whom t' ey will sue, 
while wo know thet the Court has the power te order otherpar- 
ties to be browcht in whenever your Honor thinks they should be 
browsht in, at the same time the defencants have the equal 
right to defend themselves by claiming thet those parties 

are necessary parties, And if the intention is to bring 

them in at all, it seems to me it oucht to be done now, because 
I don't suppose we can impose wat ovidence we have on the 
other parties, unless they consent to it. Seu of the parties 
mizht not be inclined to consent. I am inclined to think most 
of them might be more or isss under the influence of persons 
who are in. I think the counsel is mistaken in the idea that 
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the San Antonio Vater Company ad the Power Company are so vire- 
tual ly one as they imagine. In the beginning they were not only 
rivals but hostile. Their present situation is the result of 
a compromise in which they have been secking to secure the righ 
of the several parties. As Mr. Haskeli has said about this 
tunnel, counsel secks to amend by bringing in the tunnel 
avainst the defendant. Last summer when the San Antonio Water 
Company and the people in Ontario cane te put down that bulkhead 
sonebody went and opened it and turned the water down through | 
thore, and it was not done cither by the San Antonio Water Com- 










pany or the Ontario Power Company or with their consent or with 
their knowledge, nor would tey be able to say with certainty 
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who did it. 
Mr. Britt: It was not done by plaintiffs. 


al 


Ww bh 


| 
Mr. Chapean: Of course, you know whom we suspected, But if the | 
4) waters of tat tunnel are to be controlled by theCourt, and | 
it seems to me that there is more reason there to enforce (un- | 
6||less the parties themselves should do it.) to control the water | 
7\\from that tunnel at times when it is not needed, se that eveyy- | 
8||bedy that has an interest in the tunnel and hee a right to in- 
9|\terfere with it should be a party te this suit to the end that | 
1o|/they may all be covered by the judsment., And if counzel should | 
11||/bring in parties such as they see fit, it would not prevent 
12|\defendant in the suit from claiming that the injunetion 
13||#hould not go unless everybody is brougit into the case, 
14|| The Court: I haw considered the case from time to time in 
| 
| 
| 


1s||relation to this question, and I have felt that it was to be 












rezretted t at there were not more parties in court. But if it 
should come to the Court te bring in partiee, I should make 
order to bring in everybody that had any relation to this 
tter in any way, shape or mammer. I think we all mst rece 
ize the fact that most ef the water rights rest in legalized 
heft, and in order to control the larceny we cought to have 

1 the parties before the Court, 

Mir. Britt: There might be some difficulty in determining the 
xtent te which all the world clains any interest in toast wmt- 
r. So far as I receil now I don't believe thet there appears 
o be anybody except the San Antonio Water Company, the Ontario 





ower Company and the Cucamonga Water Company who are materially | 
terested in the diversions of which we are complaining. 
The Court: Isn't thot raher anex parte statement? The other 
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side may have a much broader theory tan tat. | 
Mr, Britt: I am speaking of the evidence, 

The Court: The mkkux evidence shows that other partics were 
there pumping, 


Mr. Britt: It appears that there is a Lone Star development 
































of som e sort three quarters of a mile or a mile away, but I 
don't think t ere is any evidence up to the present time 

which necessarily connects that development with the crying 

up of the Cucamonga Springs. However that may be, I myzees 
that the intimstion thrown out by the Court does not miiumk the 
breadth and scope that would require the bringing in of merely 
problematical parties whose interest might perhaps be connect- 
ed with the quantity of water or supply of water or the ori- 
«inal source of the water supply f thesarface streams and 
the Cucamonga Springs and these arti@féeial developments 
receive their flow, For exaaple, the Iowa Colony, which is 
three or fow or five miles away, Wiich has been accustomed 

to take water from the mouth of the canyon. I use that merely 
as an illustration, I suppose that the intimation of the 

Court would scarcely co so fer as to require the bringing in 
of sverybedy who may derive water from the same original source 
of supply. We controvert entirely as a leval proposition that 
tne San Antonio Water Company could defend on the ground that 
somehody else did the same thing. If a wrmedeer does a thing 
he is not entitled to do, drying up a surface stream, 
I would not concede at all and I don't think we would be 
required to concede that because X, Y or % muy aleo heve taken | 
sone of the water that they are also necessary co-defendants. 
XXXXX 
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: (--9--) The ote is Pe bebienatns are » setathy.é and severally 
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2 - 


2 liable. 





The Court: But suppose you cannot segregate the matter and 
determine how ouch the San Antonio Wat r Company is interfer- 
ings? 

Mr. Britt: I should think thet the rule undoubtedly would be 
tet if it appears that the San Antonio Water Company takes 
water which if left unmolested would maxx im xhw emerge in 
the creek on the east side of the Red Will, or would | 
supply that "Y" Tunnel, if it takes the water it may be en- 
joined; and the fact that someone else may have contrabuted 
to it, would not affect its liability. If it should become 
the rule of law that eewyybody who takes water which has the 
effect to lower the supply of plaintiffs, that then the 
plaintiff must find them out and bring 4 om in on penalty | 
that his suit should fail for non-joinder,-- 

The Court: That is not my intention. I do not propose to make | 





any order to bring in any parties, but leave it to you gentle- 





men to bring them in as you see fit, 
Mr. Britt: I was trying to cet the extent of the C aurt's 
sugestion, to which we have no objection. Any party who is a 


before the court, ought to be here, 

Mr. Haskell: I quite acrce with what lr. Britt saya about 
the law, but I think this question of the tunnel presets 
an aspect that would make it very difficult for the Court to 
frame a decree that would grant permanent relief without 


H 
necessary party to the complete determination of the naa 


the tunnel people being present. 
The Court: Aside from the tunnel, thequestion as been asked | 
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ay the defendant as to otier Necalien thet have been interfer- | 
ing with the -ater and woo are not in court. I am speaking | 


more particularly of the springs. I didn't mean to give any 
intimation of how I am impressed with the evidence, because 

it would be unfair to give it now if I had it (which I have 
not) till the evidene is all inx on both sides, 

Mr. Waters: It seems to me , judging from the aspect of the 
case as now presented, that all theequity rules can be 

complied with muxu here #0 that there may be rendered a decree 
which will properly determine the case as between all the neces 
sary parties. If we had in here now the two corporations 

which, as I understand it, alone claim the water out of the 
Eady Tunnel, in addition to the defendants that we have before 
the Courtl, to-wit, the Cucamonga Water Compeny,-- it 

seems to mp with the addition of those twe parties a decree 
can be rendered which will be just all around. If they have 

any risdts there which are to be protected by a decree, it can 
be done. We have now the company which has the Heskell well 
running weet, and we will have the Cucamonga ‘Company which has 
interests in the springs, (that ic, the overp\us over 33.84 
inches,) and also an interest in the tunnel water, or something 
which is dependent on its contract with the Sen Antonio Come 
pany and the Power Company; and then the Power Company having 
gome rishts in the tunnel; and the San Antonio Company having 
some richts in the tunnel besides its string of vells. It seoms 


to me that all the necessary conditions can be dealt with withe 
) % wh f mak 
mee fee ine ord Paat ens tn8foamosa pe people, or thet outfit 
ple ing a surface streem Up above in tte Poahyoh, and some develo 
spouts that they have been carrying that water out for 





Ld 






















boi 





Weieiniaisick sed eeast-tatd seltiag ‘ete o¢ a9 saebre ted ot 


Bs geitdoga ma I sete mi fom wt o-fw bre made ace SG 
i Un orig 0d man dnc 5 atmutivom oh tm ae erem 
i suumded yedaphive oil dite bevaerge: me I wod 20 molsemtont | 
| otal I dod) ci bed PL wom tk ondy of the tem ed blvd Te 
seobie diod no ant Lin eh wonsdive oid Ltd E 


ot “Yo -Jooqes edt mot guinhet., on of annem él vemtal it | 
od med atiust ySiupeorlt [ie tals ,»bednoedtg womas: 
se109eb a hovobmen «df yoo rer? tant on stock ddiw bots 
avoent oft Lin nowmtod aa vaso oft onimetoh ylxoyaw Likw, 
fA anoideoqres ond est won ered mi -bod-ow BE , 
) edt to suo rten of mialo enala —¢itnstevonniy Bien. g 
exdted eved ot dod? niaebre teh al) 03 nooiithos af ,denmit 
| odd -= gaged veg) sgnomeon’) add dived. , idnaod 
getv0). a nvatrey ov suo te mokesbbd ete dtew, an oem 
ova cont 41 .tote be cen, ed Liiw dotde bevebtet ed atéel| 
| Maat eee » ys Retsatony odor exe dicey onde write neem 
Liaw iLoteoll eld end Abide yreqmon ext daar owned at 
S| eel doce yawymed! egromsand oct eved Litw ow inne teow getkenurt | 2 
| ROveB rower emigeero: mht fal ditt): yampetrign etd ot amex | as 
| yetkdteaoe 10 yuevar Lomms ont mi saovotet monks sate € yoodont |i 
ae 09 cits mA 08 ect cidiw toottmos até mo eretersqn’ onal 
. hie neuen 
p gakvad yiaymod esmodtA de? writ mo plume orl? mb edehgiy moe lac 
| atoge 3 sallow Yo yeubide att vobiued \onnwt ont) mk mtdyit emda lec 
<<! | eddiw-sitiw dfeob ed ano aeons sesoarapnlineal ike sath en et jas 


MOS SS ee 
» Mot due ta ast ne te ait, om, 


= 


Ae 





| 
| 
i 







he "4 


I. BENJAMIN 
OFFIGIAL REPORTER, 
SUPERIOR COURT. 



































| 


eighteon or twenty years, adversely to everybody. If t ey have | 
taken this water they have deprived us all of it. So why 

bring thea in at all? If t here is any reason to bring them in, 
I don't sce it. If I am correctly informed, they have had it 
for eighteon or twenty years. We don't want to sue them, Those 
things away over to the east t at don't soum to have affected 
us at all, we don't want to bring them in. We don't think we 
are affected by them. Woat the plaintif? should bring in 

and what he sheuld not depends on this condition: Where « 
decree is asked enjoining somebody, you must bring in every 
element wpon which or upon whom you have hope that the 

decree will operate, Now we think the evidence shows here that 


— 
i>) 


We are entitled te try the question of weather we are entitled 
to an injunction acainst that Eady Tunsel outflow, There may 


be some question of the statute of limitetions as a ainst some 


et 
On 


of the other people. I shall contend tat as between my clients 
and the Cucamonga Company there is no statute of limitations, 
even as te the oricinal taking out of the water of the tunmelz. 
at any rate, to have any injunction binding upon the Cucanonga 
Company as to the output of thst tunnel, we surely should 
have them before ‘he Court toe have an injunction thet is worth 
anything. And the same thing as to thePower Company. But as 

to any other persons, I don't think it is at all necessary 


that anybody e.s¢ should be brouzht in. If there was somebody 
else that had any water in the tunnel he should be broucht in. 
Mr. Groaz: We can see one thing ia settled in this discussion, 
and thet is that all parties seem to azree t at certain addi- 
tional parties should be brought in. Now the scope and mumuexx 
extent of that is perhaps something that remains for further 
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consideration, But, at least, we heave arriv d at that substan- | 
tial agreement, that certain other parties should be breught 


in. Now then, the intervenor has a richt to his om views. 


At least, whether he has «a right or not, he has done that, 

am he has filed a complaint charging us and the Ontario Powers 
Company and the Cucamonga Water Company with injuries to the 
rivhts of the partios whom he represents. He specifically 
names the Sunsot Company and the Upland Company and I think 
even the plaintiff has some ovidence against the Upland Water 
Company. At any rate, it} has come into the case. 

Mr, Waters: Where are the works of the Upiand Water Company? 
Mr. Joliffe: Threeqiart»rs of a mile north of Sixteenth 
Street well. It is in evidence that it is the Sourwine well. 
Wr. Grogs: It takes it from the area almost due north from 
the Haskell well, or a trifle northeast. 

Mr, Britt: It my not he entirely unworthy of consideration 
in this connection, t at the originel compleint in this cose 
was preparec by the late dr. Annable, a gentleman well ac- 
quainted with the situation, and the present counsel for plain- 
tiffs Cucamonga Vineyard Company and Cucamonga Land and Ire 
rigation Company and I believe also of the Olid Settlers Water 
Company assumed that by reason of Mr. A nnable's familiarity 
with the situation in the neighborhood of the Red Hill and the 
conduct of thet Litigation in which he was one of the leading 


| 
| 


counsel for defendant in the NePherson case, that he had 


| 
probably ell the parties that are necessary to be joined as | 
defendants parties to his complaint. I think that ail of us | 


proceeded on that assumption up until virtualiy the present 
time, or at least, until very recently. But the ovidonce | 
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here does indicate that there are other parties that would be 
proper before the Court, if not absolutely necessary. Now as 
I understand from Mr Gress, the sucvestion is virtually 
that all the parties named in the complaint which is pleaded 
here in the second amended anewer, ought to be made parties 
to the present litication. For the reasons that are indicated 
by Mr. Waters, I submit trat that is an extreme view, The 
intervenor by bringing suits asxinst other partiss cannot 
impose on plaintiffs the necessity of bringing in people whom 
he has sued fn those cases. We are limited here. Wo have 
rather a concrete case, or a casé which i somewat limited 
in its territorial application. We have a living s ream 

and some living springs and surface flowing water, confined 


to a certain locality, of course. We maintain t at the opera- 


tions of certain parties who until very recently, at least, we 


supposed were the San Antonio Water Corpany hed operated te 
dry up that surfece stream. Now as far as plaintiffs are con- 
cerned, I think we owht not to be required to bring in par- 


ties whose operations do not a fect tat surface flow. Mr. 


Waters, it seems to me, gtates the matter with entire accuracy 


so far as the determinetion of the issues which the action was 


started te cover. There is no question but what the San Ane 


tonio Water Company and the Ontario Power Company and possibly 
or possibly probably the Cucamonga Water Company should be pare 
ties to the auit to teat the question of bulkheads and times of 
flow and pumping of wells and dischargigjg them into the tunnel. 


We will comply with the sugzestion of the Court, which is 4 
proper one. 


Mr. Dine tg Intervenor mkes application to amend also, 
: Maks your amendment and 


submit it te counsel, 


rear Beitinn s0tt0 esa datisiieaane. 

ig wo wma ese ylodiloads tom 2 (dua) et evoted y 
Cilsodiéy 81 nob tecruue one sinidinaainnaiel 

bobmady ei dakdw soi stares saeiienehoeumaianane wis Lhe os I; | 
wey aha ed of teao~ prewarey i | 
bodaolhnd o1a Jods enoege -ecity et snsbeaghetttrmnen-etet 
edt.awory emetdxe mo et bedh des aed: yriodal: . ah ye 
dense; aolieg tecco tankena edivegaigsind yd | 
mode. etavon mh yainaind Yo. Ytkadoonay eitatitabelq so! os 
ova oN weted pedimil oa OW .eeane ewodd? abhor @. 
' bediwhl deeomae 6) soit ofet 2 tO. eRee ed@rome’y ver 
ieee a ognirhd 2 ovad of fo iteokioge Istwitiied: 
eed leoo .tecew poiwlt esctuss bre cagniuge pelvht: 

-eroyo on dealt tinea ef Jes woo te, yetiboodd. abet wees , 
svghapel ta, yddneon: qrev didnt ort. sebdiag. nieta9 to | 
ymca bad ysoqno) ote ofeodmb cc conaana res 

ond om. BT ittinlg ae isi ee wol \nmete eoeteve dard ge: Ht ft 

me hegatt grind ah horiuper edad tor ddyoo- ew stebdd Igherwes | 
thiol? eontwe to's Joel ia ton of amoktereye saat 
yoswene.erhitaniitiw rotten edt netateeo-at amonudba) | 
sar mites wed dotde wevart ott te madteriretot att ae maDiem ts 
ih eee eck) ache dad vobte en on ti omonT .1eveo of tednaite iss 

Viddneag. ate yaeqoo) 1 mw) strated cit bos yeagued ede jes 

a: 1h duce salt ile digueceina ie lalate: tellin a 

to sosthd. one apeuriiiod to mo.ivseup ont daet of dive ett of we 1 

ohenpnnd- lt otek. werd ypioresioath ane setae apse elena 
BA cede ,ruyD ord To soltpegpen, mad spe. ne sites ‘| 


Me, 5 | 
‘ 
+ 


+i Ste Pe Me Taw eee NRO oe ee * 
. Sri bets 6 nol otha : a |: ee af i f > ay eer hp tal Re 
— ae a et Jk . pe ad atl . ’ sa aracy ¢ a Ls 8 y rr - ~ - wo if 
‘ , b ' . LS al : : . ts - 





Li 


Lo 


Ww 


REPORTER, 


I. BENJAMIN 
SUPERIOR COURT. 
— 
wn 


QFFICIAL 





AFTERNOON SESSION: 

Mr. Britt: Following the discugsion this morning, the 
plaintiffs have formulated an amendment to the complaint 
here, consisting of a new paragraph 9-- a revision of para raph 
9, aiming to change the averments of the pleading as Little 
as possible, but to braoden them so that tiwre would be no 


Bady Tunnel amd Well No. 14. We have aimed to change the lan- 
guage as Little as possible. The amendment reads as follows: 
(Reads proposed auendment.) 

Mr. Chapman: We object to the filing of this amend ent to 
the complaint in this case for these reasons: This morning 
koumxak pKoxmanc km aman when the counsel proposed to amend 
it was proposed to bring in other parties essential for the 
final and complete determination of the controversy. This amend 
ment does nothing of the kind and it has no excuse at present 


] 
| 
| 
| 
| 
doubt about the relevency of the svidence concerning the | 
| 
| 


except as an amendment to the complaint assainet the San Anto- 
nio Company, and the only amendment is te bring in the tunnel 
ani wells no. 14 and no. 4 within the scope of the complaint 
that ha: been before this court for mere than three years. | 


There is no reason watever shown for that amendment. Coune 


sel, to be sure, with ease and non chalance, endeavors to put it 





before the court as if it would remove from their complaint 
some doubt. But there is not any doubt on the face of the come 


amendment to the complaint, never mde any attack on the tun- 


i 
plaint. T at complaint , neither the first, second or third | 
| 
nels of the San Antonio Water Company anc the Ontario Power Com | 


pany, this tunnel no. 2, nor any other source, until this anend- 





ment. And more than that, it is perfectly obvious from the 


| 
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complaint itself and from the evidence which has been intro- 
duced in this case on behalf of plaintiff, that the original 
theory of the plaintiff was not that this tunnel had had any 
effect on the plaintiffs’ water right or the amount of 

water to which it claims to be entitled. As I have just 


susyested, it is now nearly four years since this action 


commenced, and at this time to permit an amendment of the 
complaint in teat particular merely upon the ground that it 

is to remove a supposed doubt from the fece of the complaint 
which does not exist, ought not to be ailowed. It necessitates 
the defendant putting in a new answer. Yo also think it is 
demrrable on the face of it. At any rate, wo will have to 
make a def mse to this ninth paragraph that is not included 
within the answer to the original complaint. And when it is 
put on the ground which counsel now puts it, it ought not to 
be allowsd. If the design were really to bring in other 
parties whose presence is necessary to the final determination 


of this case, it would be different. But it is no excuse 


simply to bring an attack against us on January 235, 1906, 
on the counts which were known all the i.me from the | 
cormencement of the action but which were not made before. 
Mr. Britt: As to what was said about the nature of te amend- | 
ment, we have followed or endeavored to follow out understandin 
of the intimations thet fell from the bench, that it would be 
better at the present time (and if we ere mistaken in this | 
it is out mi stake. But we certainly understood the Court to | 
make the sugvestion, without committing the Cour! to any ac- 
tion, that it would be better at the present time to offer an 
ame ndment of the nature that we desired te broaden some of 





_ the allegations of the camplaint, without a € present tim 
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bringing in new parties by this same auendment, in order that 

the trial misht not at the present tims be interrupted. In 

this regard it seamed to us thet the sugzestion of the 

Co rt was & wige one, and the amendment was made accordingly, | 

leaving thequestion of parties to be determined at a later 

sage of the trial, 

Secondly, as to the assertion that this amendment is adding 

anything radical. or making any radical departure f om tho 

original allegations of the complaintk, and that it ia not made 

to remove a po sible doubt or miaconstruction, I desire to 

call yow Honor's attention to the averments of the third 

amended complaint, An’ while no counsel likes to refer toa 

third amended complaint, or even a secend amended complaint, 

yet we are not so much hehind our friemis on the other side 

who have a second amended answer to our third amended complaint, 

(Gives synopsis of the differ mt all gations of the complaint.). 

In ‘heir answer the defeniants deny that they have not an 

interest in this water. If there is any water which on emerg- 
| 


ing from the ground supplies this straam and this moist land 


ich are not said te be exclusively north of BaseLinem, 
north of the north boundary, but the Haskell well and other 
lis in that neighborhood and within a few hundred feet from 
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on the theory that the water which is taken through well no, | 
14 and ths ether water taken through the Eady Tunnel, does | 
affect the natural flow of the water in the so-called Cucamonga 
Springs and the streass and cienegas on the east side of the | 
Red Hill. I believe that nobody can say xuxk in reviewing | 
this evidence thet that issue has not been threshed out from | 
the time of the commmecenent of this trial till the present | 
time. And if the objection were made on final argument, it 
would be the duty of the Court after the case had been tried | 
tc a finish and finally submitted for determination, or about | 
to be submitted for final deterwination, and vio question 

| 








the complaint te obviate any such objection, anc te make the 
16|| pleading conform to the proof. Nobody has been inconvenienced. 


17|| There is no doubt but whist the issue is raised by the pleading 





11 

12)) was then raised whether or net the issues in the complaint 
| = 13)) are broad enough to include the vaier on the west side, 
ee 
22214) it would be the dity of the Court to allow an amendment to 
Eo 5 
215 
235 
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18!| of the inéervenor specifically; aid, as I hove endeavored to 
19} point out, the evidence is not foreign to the allegations 

20)\ made by the pleading as it here stende. Ji ia true that the 
71),action has been pending a long time, but I have never 

22\\ebse rved that there was any zealous effort on the part of de- 
23|| fondant to obtain a trial of the action. If the action has 
2+\|beon Long pending, it certainly has not resulted to their 
25|\\detriment. If the plaintiffs should ultimately be entitled to 
26||prevail the defendant hus had the benefit of the flow of water 
27\\for a series of years to which he is net entitied. 

28|| The Court: I think all the liticants stand acquitted of any 
29\i\great zeal in bringing the case to trial. 
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Mr. Britt: For one, I may sey there has been more geal to get | 
trial than the ability to carry the intention and desire into 
execution. 

The Court: Mr. Haskell, do you intend to offer an amendment? 
Mr. Haskell: I think my original complaint covers the matter 
now proposed to be put in the complaint. Until new parties 
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are broucht in I don't see any necessity for it. 

Mr. Chapman: I would like to cull your Honor's attention 

to the paragraph ariended. Paragrayh 11 sheds no lizht on the 
subject. This parsgraph 9 is as follows, as it recently stood. 
(Reads allegation of complant no. 9.) Now they didn't mean 
the Stowell well nor well no. 14, The San Antonio Vater 
Company d cn *t sink either one of then. The Stowell well no. 4 
wan sunk in ‘96. The otver well, no. 14, was sunk before 


te 


the San Antonio Water Company or the Ontario Power Company 


et 
un 


SUPERIOR COURT. 


bought the property. These things were not, done by them. Neithe 
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of ‘hem placed any pumping machinery or pumping plants over 
either of those wells or the tunnel or anything connected with 
it, and I say this complaint don't mean tat tunnel or those 
wells at all. That was not the theory in their minis and it 


is not the description of the wells lying north of the 
section line. Every item cf this deseription excludes the 
idea that they had in mind those wlls or that tunnel, and the 
tunnel is not mentioned anywhere at all. 

It is sugested by iir. Greez, and I think he is quite correct, 
t at if these webls and that tunnel are broucht in here now for 
the first time, the action is barred by the statute of limitee 
tions on the face of the complaint. For they have given but 
one time of the construction of these things, and thet was | 































OS ik 
34 03 aoe exon cmos and ee Is | I! 
otek exeed tne goatee, edd.yraso ot yelide wi aa tnt | - 
A fio kame IE 
‘tanestcena nn) rex, os hemor Lintnas 8h 3089, '* 
92a edt axe¥oo $i aLqgao9 Lontgino ym alesis 2 ihlelgel oie | je 
soidiay ven Ltda .Jakelqyoo oft ab, tay Naleerintiteiees. ma 
Ji 103 Wiaaosse yas on ¢'aob 1 at dtaquord @ 
Ms 1) 19) 38 a x0n08 way. fh a9, 09 sith pbaos i paers | 
edt mo tefyil om abora Li syemmacol .aebrame, Mermnenrete aie 
shoots yltaoow dha ,wolict ee et @ duprmoteq, elf, a : 
neon dy.» yous woK (42 om taeligiog to mobtanediaal z - : 
wosal cknosd cult oo PL om Low sam Lom Lhowna od] 
S «on Liew Liewed® oct umes to ego veddie date deb bse " i | 
oxo'ted toa cow dt .on ,kfow soto. off .B0? at awe ae fs 
(ang? wot cireia® ect o gree? adel oinod th aa exit je. e 
secivio ori) yd aneb Jon. sven quakd@ seocT .@reqouy elt dit ja S 
Tove otasly arcu 30 rent cham gaiqueg, yaw Deomdy mods de Ht 
dsiw betoonses waiitysa 1 denn od? wo allow esedd, de reste a 
eats +0 Loxaw: jait aase-d*neb trielgmno ade? yee 1, iS i jie ny 
of boa whoin 1fod mt yrowels ak fom gam tact pip di sew |}0S 
ed? Yo Mion aaigl affow att to aiea-antenal 3 ‘ 
oid avouloxg pod sgh romep, aid. te oad yTewal rots ttn 
oft? bos ,loweut tal’ 10 aflow cpodt fois ab bed yodt tari. pobk |} 
elects evedeyee, omesan #00 ab toons is 
woes otivy ai ed dgilt 1 bee yoyet «alt of Revegaym ab aL, je 
101 won si0d ai tdaword wre Lounw dart dae eldew qrodt 34 tadd fas 
estimkl Yo edudeca of) yd med ab gobtos.odd yenkd day odd | x 
dud nergy eves Yow to .dniekquop,- edt To moet edt sm smoked tc 
aa duit ine apis oan. gmtinentannn att. an 


































ee ee ee eee 


I. BENJAMIN 
OFFICIAL REPORTER, 


SUPERIOR COURT, 


— be 
coe 





7 elm 
a te BX 


in *99, There war never any other time assigned te them, And 
if there wells ars brovgit in here now f or the first time, 

I wey the action is barred by tho statute of limitations. And 
that, I imagine, is the reason for the neceasity to lead 
us to believe that this is enly a prudential amendment, to 
remove a doubt where wo say none ex g#sted at all. 

The Court: My impreseions from the pleadings were to the 
effect that the compleint and amendment did not cover the tun- 
nel controversy; but whether it did or not, I don't think it 
is necessary to determine at this tims, I think we all must 
beimpressed with the fat that it is very impertent te all 
parties connected with this litivation to have a Yinality 
sonewnere, The large interests, whether denominated in inches 
of water or dellars and cents, and the great mumber of people 
dependent on this water supply, whichever way it may be adju- 
dicated, would mske it important as « matter of public igter- 
est, almost, to have the question settled end determined. 

And I apprehend that in many cases a long delay in matters 
like this is tuntamount to an injury to the rights of both 
parties. In other verdes, a party ia entitled to a judgment 
aginst him, rather than to be left in uncertainty. The 


statute of limitations is something that need net be determined 


at this time, That may be »aived by failure to plead it by 
the parties who have the right to raise the issue, 

and for that roasen I think the amendment ought to b al lowed, 
am it will be so ordered. 

Mr, Chapman. The defendant excepts. 

The Court: In allowing this awondment, I do not mosn to indi- 
cats in any shape or mamer that the defondants are cut off 
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| Tuesday, January 28, 1906. Sixteenth Day. 


Gervaise Purcell. 





Gervaise Purcell, heretofore swenm and examined and par- 























tially cross examined, was recalled to the stand and his 
cross exemination resumed, as follows: 
Cross | Rxemina*.ion. 
Mr. Chapman: 0. Mr. Purcell, when you were out in 1904 and 
"5 making these inves*igations of which vou have hecn speak- 
ing, what ws the object which you had in view? 
A, Ascerteining the hydraulic conditions, 
Q. For what purpose? 


A Finding out as near as possible in order to make a re- 








= 13|| port to the owners of tho cause of the disappcarance of the 
asf 14|| waters of the Cucamonga Vineyard Company, as represented 
# 15] by the east side springs. 
- 16} ©, By whom were you omployed? 
| 17}| A, The Vineyard Company. 
| 18}} Q. No others? 
19) A, That is my understarding. All payments have been 
20]; made to me by the Vineyard Company. I presume that is the 
21!) best evidence of who it is. 
221, @. Had you eve r made any investigations of thet country 
23)| before? 
24|| A. Of the east side country, no. 
25}, ©, Of any part of thet section of country? 
26// A, Oh, yes: I made investigations I think it was in the 
27 latter part of 1899 or, any way, 1900, of the west side. 
28] Q. What was your object then? 
29 


A, To ascertain the damaze done to McPherson. 
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Q. You were omployed by plaintiffs in the McPherson suit? 
A. I was employed by the plaintiff in the ilcPherson suit. 
Q. When you were there in 1904 and ‘5 were your investiga- 


tions made with reference to the commencement of this suit 















or for the purpose of testifying in this case on behalf of 
plaintiff? 
A, I preswvze so. 
O. Do you know when the construction of the Bady Tunnel 
was begun? 
A. It was after my dete. It is here in evidence. 
Q. When did your day begin? 
A. About 1900; and the Kady Tunnel was here then. 
Q. Then it was before your day? 


= 


14), A. Yes; before my day. 

| 
15 Q. I ask you again when the construction of that tumel 
16} began? 


A. I don't remenber the exact date. Itwas testified to 


here. 







QO. You didknow when you were meking these investigetions 
about when the construction of that tunnel becan, didn't you? 
A, Yos; I think that tunnel was commenced in the early 

"90's some time. 
9. 1890? 
A. I am not sure on thet point. 
QO. Do you know about what the length of the tunnel was 
in *90? 
A. No; I know nothing abowt the tunnel before the spring 
, of 1900, - 

Q. Have you examined the exhibits which have been filed 
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1834 
1|| on behalf of plaintiff in this case? 


| 2) A. Yes most of them. I have examined them all. 

3] ©. I will call your attention to plaintiffs’ exhibit 32, 

4)/ entitled tabulation of measirements of cienegas and develop 
 5i] ments at Red Hill, as indicated by miners inches: I find 
| under the head of Tunnel No. 2 on the 9-acre tract, and undor 
| 7|| date of July 14 a note,-- July 14, 1690,-- in these words: 

8]) “Length 2600." And underneath that ie written "75, 62," 

9} Can you tell us what those words and figures mean? 

' 10) Mr, Britt: I submit thet thet is not proper crossexamination. 
11}| The exhibit wae not made by this witness. I mean the paper 

| 12) itself was not prepared by iir. Purcell, 

13] The Court: Didn't he testify that it was made uniter his 

peas direction? 

2215 Mr. Britt: No, sir; I don't think so. 

“=? 16! 


Mr, Chapman: I think we have a right on cross exauination 


_ 
wT 


to ascertain the extent of his knowledpe and in‘ometion 
1811 concerning the facts in that section of the country. 

The Court: There is no doubt about thet. The only question 
is weether you have a right to ascertain facts concerning 
an exhibit with which he has hed no concern, 

Mr.. Chapman: He testified that he examined them, and I 
am trying to set his opinion ‘in regard to all these things. 
If he don't know anything about it, thet is a dif erent 
thing. | 

The Court: That is all right. 

Mr, Britt. An exception. 

| A. I should interpret it to mean thet the tunnel was 2600 
| feet, and the discharge was 75.82 miners inches on July 14, 
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| 1890. I notice above here the date of the commencement of 


the construction given, in reply to thequestion you asked me 


} some time back; it was Jenuary, 1568, 


Q. And on July 14, 1890, you understand thet to mean thet 


| the tunnel hed then been extended 2600 feet? 


A, Without any information to the contrary that is the way 
I would understand it, 

QO. When you made this investigation and formed your opinion 
didn't you know what those figures were essimed to mean? 

A. Yer. 

The Court: Has the witness testified that he used that 
exhibit or the data there in forming his opinion? 

Mr. Chapman: I don't remenber. 

The Court: It seems that the contents of the exhibit 
would scarcely be legitimate crossexamination unless he 
used those data in some way. 

Mr, Chapman: That is what I aa going to ask him now. 

Q. Dees this exhibit 56 contain information upon which in 
part your opinion has been based? 

A. That is true. It does contain infomation which has 
assisted me in forming an opinion of the injury done to 
the waters of the east side. 

QO. Was the extent of that tunnel as it was on July 14, 1690, 
and the flow of water from that tunnel a part of the informe- 
tion which you considered important in f orming an op nion 
as to whether or not the excavations and works on thewest 
side did affect the waters on the east side? 

A, Yes, sir; I have teken everything int acw unt. 


Q. Everything into consideration? 
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A, Everything into consideration. 

Q. Did -ou also make an investigation into the question of 
when the waters of ( camonga Springs bean to diminish in 
quantity, and whether or not they continued to diminish 

for a number of years after the year 1690M 

A. In so far as ov exhibit so demonstrated, I did. 

QO. And in so far as the evidence already given in this case ? 

A, By other witn esses; yes. 

Q. If your theory be correct thet Well No. 4 end Well No. 

| 14 will or do have any influence on the waters on the east 
side of the hill, that would be oqually true of the smmnunkz 


waters that were taken by that tunnel no. 2 from the same 





side and the sane sources, would itnot? 


pv 
> 


A. The chief damage was done, of course, by the depth of 
Wells No. 4 and 14; but I presume if we could eliminate 
the amount of local water tapped by the Eady Tunnel, that 
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would also assist in damaging the east side, there was 
75 inches at that time. 

0. You say the depth of thewells 4 and 14 of course 
have this influence upon it. Why of course? 

A, Because they accentuate it as they go further down and 
tap a larger body of the saturated gravel, in addition to 
which they quicken the discharge through thet gravel, md it 
gives a freer vent and a larger opportunity for the water 
| to esca pe. 

Q. Tunnel No. 2-- the floor of it-- it has been testified 
is 38 fect, at this well 14, below the Cucamonga Springs at 
some point on the east side. You heard thet testified to? 

A. Yes, sir; I heard that testimony. 
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} Q. That tunnel is run into that mountain on an incline, is 
it not? 
A. A slisht incline. 
Q. Do you know about what inclins? 


A. Well, it is usual to put those tunnels an inch to 16 feet 


| 
| 
| 
or 80. I presume it would naturally be the same. 
Q. Now the tunnel when it had arrived at a point about 2600 
feet from the entra nee, the floor of that tunnel was at a 
| lower elevation than it is at well no. 14? 
A. It would be at a litile lower elevation than where Well 
14 is cut. 
Q. My reco lection is t at the testimony is that the tunnel 


cut Well No. l4-- the floor of the tumnel-- at en elevation 


Ere Which is about 38 feet lower than a point tat is pointed out 

: x here at the Cucamonga Springs at the east side of the hill. No 
#2: I say that when the tumne! had arrived at a point on the 14th 

| i of July, 1890, about 2600 fect into that mountain, the floor 
of that tunnel was on a still lower elevation, by whatever 


may be the grade of that tunnel in that distance? 
A. Yes. 


Q. Now if the effect of the tunnel after it reached Well No. 
14 was to influence the Cucamonga Springs at all, would not 


X 


the water which was drained at that weimk time from the —_ 
of 2600 feet have had a similar effect? | 
A It mist have had its effect. 


Q. Did you take the trouble in your investigations to ascer- 
tain thequantities of water that had flowed from that tunnel 
no. 2 prior to the time that it passed the western boundary 


of the 90-acre tract, and for how mmy years it had been flow- 
i 
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A. Mir. Wright testified here that it had flow ed about 
60 inches at its maximum, and if I remember rizhtly the minimum 
flow is about 1&m inches. 
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Q. Well, now, if that is the ansver to the question, you did 
make the inquiries and ascertained whatever facts have been 
shown here concerning the flow of the water from that tunnel, 
didn't you? 

A. Yes, sir. 

Q. You par icipated in the measurements toere in 1904 about 
the 15th of July or lith of July, 1904? 

A. The loth of July. 

Q. Down to sometime in the year 1905. You know what quanti- 
ties of water passed through the Cucsmonea Water Company's 


woir from that tunnel during the time you were engaged in 


REPORTER, 
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those measurements? 
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A. About all the water which passed over weir no. 1. It is the 
water of the Cucamonga Water Company, as I understand. 

Q. I am speaking wore particulariy about the amount. Do you 
know whet the measurements show in 1904 and ‘5S during the time 
of those seasons that you yourself were personally engaged mak 
ing these measurements? 

A. Yea. 

Q. Now if Well No. 4 and Well No. 14 had never been construct- 


ed and the tunnel never had been run through the western boun- 





dary of the 90-acre tract, wat in your opinion would have been 
the flow of the waters in that Tunnel No. 2 upon the spring 


or water supply generaily on the east side? 


| 
| 
| 
| 


A. Weil, it would have had some effect, in my judgment, in 


di iinishing-- 
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1])/ Q. Diminishing wat? 





2|| A. That is a full anewer. I don't know how more I can answer 

3|) ite 

+) Q. Diminishing the water supply on the east side? 

A, Yes. 


un 


Q. Have you any opinion as to the relative or proportional 
effect mf which the waters taken from that tunnel on the west 
gide has on the flow of the waters on the east a.de? 

Por instance, ifthe amount of flow from that tunnel were 100 


SE? 2 2 


10)| inches, have you any opinion es to what proportion of that woul: 
11] be drained from the supply of theCucamonza Springs? 

12) A. I would say that I have formed the opinion thot it would 

13! be a very slight portion, because I think most of he 

water that appeared in the Eady Tunnel was the depletion of 

Sl the ecienegas on the west side in its immediate neighborhood. 

16! Theat akl depletions will affect all waters that come from a 


e 
ose 


17|| gormon source, is undoubtedly the case. But the ones thet will 
18/1 be most immediately affected by anyartificial developments 

19! such as the Eady Tunnel will be the ones in the imuediate 

20)| vicinity; and consequently, I heave formed the opinion that the 
“1! amount of damage done by the Eady Tunnel was first to its ow | 
22)| proper locelity and afterwards in a lesser extent to the east | 
73|| side. 

*4\| Q, Have you in your mind any proportional amount that would 

51 be drawn from the supplies of the eastern side and what propor- 
*6|| tion would be dram from the supply Which Oa + tun- | 
27!| nel. or the wells have made its way down on the western side of 


8! thet red hill? 


A, I have notany way estimated-- md it ise question 
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whether it could be exactly estimated-- theamount of damave 





















done by tho Eady Tunnel in proportion to the amount done by 
Wells No. 4 and 14, and in proportion to what I might call 
the Haskell string of wells. They all have a damaging effect. 
Q. But you don't know to what extegt? Is that correct? You 


on the western gide of the hill? 


first flush of water was over and it «ot dom te a steady 


flow, I think a comparison between that steady flow would 


in a measure-- taking into account aiso the depth of the 


_ 
Oo « 


wells-- give us an idea of the proportion of ‘he damage that 


— 
ie 


each had done, 


Q. Now the Haskell we 11 is, I believe, the most eastern 
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of that string of wells on the north of the Base Line, isn't 
it? 

A. No; there is the Lene Stor further east. 

Q. I am speaking of those opewated by the San Antonio Water 
Conipany. 

A. The most easterly; yes. The Haskell well. 

Q. You know of the "Y" Tunnel? 

A. Yes, sir. 

Q. And of the wells of the *Y" Tunnel? 

A. I knowHellman Well No. 2 of course-- of the Hellman well 


bo 
or 


amine it because it was wrecied. 


Tunnel and the cuts in the cienega and the wells about the 





— 


formed no definite idea as te the extent or proportional amount 


of losseg on the eastern side that were due to the operations 


A. I think a proportion could be drawn in this way: After the 


on the east branch of the "Y" Tunnel. I never was over to ex- 


9. Do you know the history of the development made by the "Y" 
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A. Yes, sir; I have heard it testified to here. 

Q. Didn't you know it before? 

A. Yes, sir; I was going to add that I had the information 
befors. 

Q. What in your opinion was the effect of the "Y" Tunnel and 
the waters taken from treat tunnel and the wells in conection 
with it upon the Cucamonga cienecas.? 

A. It would have a tendency to doxry kke draw them cown to the 
level of the floo r of the "Y" Tunnel. 

Q. You know there were excavations made in those springs-- 
drain trenches-- 

A. Ditches to concentrate the water. 

Q. What effect would that have on the Cucamonga Springs? 


REPORTER, 


A. Concentrate the w ter. 

Q. And have a tendency to drain the springs? 

A. They would »ave a tendency to lower the level to the bot- 
tom of the ditch. 

Q. And by making the vent through there wouldn't it have 


a tendency to carry off the surface waters or waters close to 
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the surface more rapidly? 
A. If they had a vent? 
Q. Yes. 

A. They would. 


supply on both sides of this range-- of this réd hili? 
A. In my judgment the immediate effect of the few dry years 


Q. Didn't the su cession of dry seasons that followdd from 18° 


down to within the last two or three years have any effect u pon | 
the lowering of the water plane and the diminution of the water | 
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on the underground water is mm nil; but the underground water | 
































if the supply of the average rainfall over a very long 
period and covers many dry wd many wet periods. 

Q. You say the immediate effect of dry years is g nil. 

Do you mean by that that this underground supply does not 
immediately feel the effect to any considerable extent of 
either wet or dry seasons? 

A. That is my opinicn, that it does not rrspond imnediately 
im worelammuccixy smauwnx to wet and dry seasons. 

Q. About what length of time in that action of country 
do you think it is before a wet winter or a dry winter marks 
its effects on the lower end of this gravel bed? 

A Our exhibits show here that the water in the cast side 
kept continuously fa ling regardless of the weather for a 
number of years. 

Q. Does it continue to show that condition? 

A. I think so. I don't think ¢ at the underground water is 
affected. Of course, the surface water is affected, and the 
surface flow will be always affected by wet years; but when 
you get down to the depth that these wells have penetrated, I 
am of the opinion that any particuler dry year or my jarti- 
cular wet year the effect is not found inmediately. For this 
reason: The gravel deposit which forms the supplying reservoir 
having considerable length toward the source of supply, that is, 
the Sierra Madre rain shed, it falls up naturally in greater | 
quentities in the north portion of the particular reservoir | 
which we are now talking of. 

Q. Why? 


A. Because it first arrives there. Now suppose you commence 
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draw off a very large ameunt during « few dry years from the 
lower end, the upper end keeps coming down supplying thet | 
amount taken away, and before the effect of the dry years | 
is felt a corresponding number of wet years comes along | 
and fills up the upper portions. The same condition of things | 
is to be found in other parts of California too, notably the 
San Fernando Valley. I know-- well, perhaps it is not ri ht for 
me to introduce the facts in that particular locality here and | 
incumber the record, -- but the sme condition of | 
things is Bhow there that the underground water is not affect- 
ed by a few dry years. The underground water is the average 

supply of a mumber of years, possibly 30 or 50 or even 100. 

Q. The principles and laws by which these things are governed 
are the same everywhere? The principles and Law of underground 
moving water is the same everyw ere? 

A. You mean the natural law? 

Q, Yeo, sir. 

A. Yes, sir; precisely the same. 

Q. As a matter of fact the Los Anzeles River is made up from 
underground waters? 

A. Yes, sir. | 

Q. And supported by them? | 

A. And supported by them. | 

Q. Is it not » fact thet the Los Anceles river is or was two | 
or three years ago reduced to practically half ef ite fomer | 
accustomed flow? | 

A. You are talking about the surface flow? 

Theat has nothing to de with the underground flow. Underground 
wate rs, if they are not taken from tex edempodarmaipode | 
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an elevation and the saturated plane is not lowered, has 
considerable to do with it. But if you do as they did in ihe 
Los Angeles-River, tap them below, you are making a new level. 
Mr. Mulholland testified there in the case of the San Fernando 
settlers azainst the City that during one particular year 
when the rainfall was very heavy they had no floods in the 
river at all, showing that the reinfsll was immediately absorbe, 
and there was no particular difference in the supply of the 
underground waters. Of course, the surface waters are a’ fected 
by flood. 

Q. You don't reezber w 1at year he testified that thing hap- 
pened? 

A. No; I don't recollect the vear. 

Q. Wasn't it 1seg? 


REPORTER, 
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Or 


A. I can't say. 
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9. Do you remem ber testifying in the McPherson case as fol- 
lows: "Q. And supposing that the clay betwoen the wriocus 
strata of water bearing cravel aa they approach the surface 
is impermeable, then you can have wells close te e chother 
without affecting the flow of eachother, can you not? 

A. Oh, yes; if the well does not carry off all the pressure 
due to friction of resistance by the feeding of the first 


well, you put down a second, and if that aeesn't do it you 


put down a third. | 
*Q. md even if there were no wr erground lake or pond, these | 
pockets of water bearing «ravel may he distributed at great | 
- distances in the valley about Cucamonga, about the red hiils? 


Can they or can t ey not? 


"A. Great distances from eachother, or wat? | 
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| be 445 
Q. Frid the red hill. | 
2|| "A. There may be pockets of water at considerable distances 

3} from the red hill. 
41 *Q. And that water may be under pressure? 
"A. There may be othe: underground streams that would put that 


water under pressure. 


one 


"Q. And the artesian well + st is sunk to one pocket may not 

8) affect theartesian well that is sunk to enether pocket? 

9! "A. If the water of those streams came from the same source it 
10}) will affect it. 

11}) °Q,. Always? 


121 A, Yes, sir. You cannot draw offanything from a common source 


13)/ and double the draw and not have any greater effect. 
141] *Q, Now you have testified tat the falling off of the flow of 
| the water in Cienese D may have been caused by the Stowell 
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wells and that the cy seasons alse contributed to such 
falling off. 
18) @, The dry seasons contributed to the gewral falling off ef th 


= 
~J 


19\\water all over the valley. 

20]/ *Q. Dry seasons do affect the flow of water of wells, do they 

71|! not? 

22) "A. Yes, sir.” 

23|| Do you rovember go testifying? 

24, A. I presume that I did; yes, sir. | 
25}/ Q. That was your opinion, wae it not? | 
76// A, I wouldn't have given it if it was not. | 
27! Q, And your testimony was given with reference to this same | 
28'| Cucamonga District which is the subject of the controversy | 


25! here now? as | 
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A. But w th the knowledge tat I had of it then, eight — 
ago, during which time I have had an opportunity to make con- | 
siderable more investigations and more minutely look et the | 
mitter, I don't see my discrepancy in my opinion there. 

There are welia that may be so shallow that they do not 

go into the deeper underground waters, and they misht be affect 
ed by dry yours and wet years, because they tap the more or 

less higher surface flow, But observations that I have been | 

able to make over the series of years here have made me feel 

that in this loality, and with the testimony of ir. Mulhol 

of his observations in the San Fernande, I would say tiat it 

takes the average of a very long series of years to make the 

| permanent underground flow. 

Q. I call your a!‘ention amin to the report of your testimon 
at pars 525: 

*Q. Ars you prppared to say that t>ere are no cienegas in the 





vicinity of the red hilla that have not entirely dried up 


from excessive dryness for the last two seasons? | 
"A. I am prepared to make no such statement. I think it is 
quite conceivable that the cienezas which receive their initial 
supply from the higher reaches of the underground stream and 


from the upper portions of it have dried up from the previous 


first, 
Q. Do you know where Cienega D receives its supply from the 
upper stratas? 


dry years, because the strean would fail on the upper portion | 
| 
| 
| 
"A. I don't know where it receives its supply. It seems to me | 

| 


to come in about were the red hills are and under the Rase 
Line. 
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"Q° If it should , however , receive its mpply from the upper) 
stratum ef water bearing gravel and sand, you wouldn't be eux | 
prised that it bas dried out? 

"A. If I compared it with similar conditions around, and found 
thet s milar things had dried out without any other cause, 

I would say that t at was xem evidence of the fact that the 


cienegas dried out from the dry seasons. 


Q Are you able to segregate the portion of the falling off 
of the flew of water in Cienega D due to the sinking of 
the Stowell wells w ith the portion dow to the effect of 
the dry seasons? A. I think with proper investigations I wuld 
make a pretty fair estimate." 

Do you remenber so testifying? 

A. I presume I did, and it seems to me a very good answer; if 
there was no other evidence to the contrary I would be forced 
to form that opinion. 

Q. Then you would be sure that it was the dry seasons? 

A. I might be of thet opinion without any further know- 
ledge. I could only give an opinion on the data presented to 


me. 
% Before you testified in the McPherson case you had bevn 
out over that country in the employ of the plaintiff in t atc 
for the purpose of mking investigations to ascertain whether 
the plaintiff therein was affected by the operations of the | 
people of whow they were complaining? | 


A. I made one trip over that, on one day. That is my recollec- 


tion. Along w th lir. Schuyler and Mr. Koebig and some other 


gentlemen. 
Q. Is that the only trip you made? 


| 
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A. The only trip. 


G. Did you give an opinion on the causes of the various 


























phenomena that have been presented in that section of the 
country by one da ‘s investization? 

A. I was not siving opinions on wy own investigations. I 
was giving opinions on investigations made by others. 

Q. By others than yourself? 

A. Yes, sir; there is no testimony there that shows any facts 
testified to by me. 

Q. I believe in thet case the Cucamonga W ter Company was a 
party defendant? 

A. I am not sure. 

Q. And the Cucamonga Fruit Land Company was a party defendant, 
was it not? 


A. I am not sure how the defense was divided up. 
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Q. Weat did you say wai the object of you investigations 
on that occasion? And to woat sections were they confined? 

A. My investigations were on the west side. I believe I was 
up there more than t at trip I have alluded to, because I 
remember another occasion meeting Mir. Stowell up there, so I 
must have been there more than the once; but I was there a 
very few times, and had the opportunity of making 
personal investigations of a very limited amount. I had to de- 
pend on the facts offered in the case to form am opinion. 

Q. Where did you say you investigations on that occasion 
were mainly confined, or to which it was mainly directed? 

A. The west side, 
Q Do you remember that in the course of your testimony in the 


29|\MePherson case you had much to say abou t a certain dike 
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exbending through there? 
A. I do not. 

Q De you romember mentioning a dike et all? 

A. I may have; I don't remenber. 

9. Do you remember that there is any dike in tat section of 
the country at all? 

A. I would like you to read my testimony in regard to the dike. 
QI ask you independently of you former testimony, is there 
adike in that section of country? 

Mr, Britt: Objected to as irrelevant, immaterisl and 

calling for the opinion of the witness on a matter of abstract 
physicel geography or geology ebout which the witness 

was not exsrined in cief. 

The Court: Objection is overruled. 

Plaintiffs except, : 

A. I don't remember wat that dike had reference to that you 
ellude to, [qr v | 

Q. I will call your ettention te part of your testimony on that 


~ 


subject: 

"Q. If you ave not satisfied in any way with your statement 

as to tat being the east bank, J wish you would now mark 
onthe map any changes or variations from this line of the 
dike. 

"4. Woen you talk of the bank of the stream, I will ‘ave to ask 
you what you mean and then I will answer. If you 

would teke q stream passing through a breken channel on 

the surface, the banks on both sides would be saturated with 
moisture for a considerable distance in from that stream; 


and to say tiat the moisture don't pass beyond the -- 
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*Q. I wasn't asking anything about the moisture. 
“A. I have been trying to explain this dike in t at shape. 
"Q. I was asking about the east bank of the underground stream, 
and, avain, I say, if this dike is not the east bank I wish 






















you would make such changes in your testimony in that re- 
gard now. 

"A. I will leave my testimony as it is. It is my opinion that 
that water-- un derground water-- does not go to an y great 
extent east of that bluff. 





"Q. While you were there did you go to the top of the red hill 
-- the red hiil east of the Stowell well? 

"A. No; I did not. I went to the easterly side of the cieneza 
D and around there and traveled up that high land. 

*"Q. But you didn't go up on the hill? 


REPORTER, 





"A. No; not on the actual summit. Thatwas further cast then thé 
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map shows," Do you remember where that bluff or dike to 
ich you referred in that testimony is? 


— 
~I 





— 
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A. I remember that testimony very clearly. I resember that 
formed the opinion-- 





Q. Mr. Purcell, please answer my question first. 1 want first 
o get the location of the bluff or the dike alluded to 





that testimony, and if you locate it on this exhibit l, 
Wish you would show ts where is the place which was there 
tioned as the bluff or dike. 

Wr. Britt: Objected to as irrelevant, immaterial aid not prop- 


r cross examination. 





The Court: Overruled. Plaintiffs except. 
Mr. liaskell: On the further ground that counsel is asgming 
t the testimony which has just becn read to the witness 





ahows thet the witness in the case referred to testified that. 
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there was » dike, when in fact + ore is no such sowing made, 
The Court: we speaks of it as a bluff. 
Mr. Haskell: Yes; he speaks of a bluff but he doesn't say 


dike once in his testimony. 





Q. Can you answer the question where that bluff or dike , 
Wiichever it was, to which you allude in your testimony 
there is located? , 

Mr, Britt: The Court overruled part of my objection with such 
promptitude that I didn't have time to wmplete the objection ( 
(not saying that the Court is wrong), but I want to add some- 
thing to it. Thet is, if it is for the purpose of impeaching 
the ‘witness by showing stetewents made inconsistent with 
his present testimony, the s atement ought to be read or shown 
to the witness and that he be asked if he gade that statement; 
and I think itshould also appear that he has made some statemen 
at the present time which are inconsistent with the statement 
then made by the wit wees, 

The Court: If there ig any question about that being a correct 
transcript of the testimony,-- it is the correct mle ® ask 
him if he so testified. 

Mr. Chapean: I cannot imagine why it is necessary to show a 
witness a transcript, or read from it, other than to show 
him that the words dyke end bluff have been used , for the pur- 
pose of asking him what place on theface of the earth he 
alluded to as the bluff or, on the other hand, as the dike. 

I can't very well mke his testimony inte|ligible unlesswe know 


what place he was referring to. I am net asking him wat he 


said, but I am esking him simply w ere is this thing which you 
alluded to as the bluff on this district of land in wntro- 
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versy here. 





Mr. Britt: I think that it does not at all follow that because 
a Witness may have testified on a former trial relative te some 


locality, th at everything he said at that time may be gone 
into on a subsequent trial, unless it appears that what he toen 
testified was in some way contradictory of what he states at 
the present time. I think it ought to be pointed out and shown 
somewhere that the testimony of the witness is at this tine in 
some way impeached by statements he made on the former trial. 
Otherwise, I don't see thet there would be any limit to 

the production of statements of the witness on a former trial 
or any number of former trials. 

The Court: Whst constitutes impeachment very often involves 
considerable discussion. I think the ruie is that cross examina- 
tion is a salutary way of getting at the truth and that is 
particularly so with expert witnesses. You have not question- 
ed the fact that the witness did testify in the \icPherson case 
as has been stated, and counsel is justified in asmiming tat 
the transcript of testim uy properly certified by the official 
reporter is correct. Once he stands conmitted to that statement 
it is proper to bring it into this case, because the evidence 
does to a large degree travers the same field as the McPher- 
son case. Of course, the McPherson case was tried entirely 
on the theory of an underground stream. 

Mr. Britt: And the law was different at that time from wat it 


is now. 
The Court: The lew has changed and the evidence may also change 
I suppose that is the theory of Air. Chapman. 

Mr. Chapman: I think the objection is premature. I am not 
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asking him in this question wat he said then, but I call his 


jattention to the fact that he spoke about a bluff, and I simply 


ask him if he can tell us where that is on exhibit 1, if it 

is on exhibit 1, and wat it was to which he referred; and then 
I propose to ask him some questions about his former testimony. 
The Court: The question is whether the witness can identify 
the locxlity to which he was testifying in the McPherson case. 
Mr. Chapman: Yes. The question I am asking him gow is not for 
impeachment. 

Mr. Britt: Excetion. 

A. I recognize the testimony. 

The Court: Q De you recognize the bluff? Wasn't it identi- 
cal with the red hill? 

A. I think so, as I said here. But I would like to read my 


| testimony before so ans ering. 


Mr. Chapman: I will read a little further. 

A. I would rabher you would read a little beck. That would 
give me more confidence in the reply. 

Q. I don't want to read your testimony wtirely through, but 
I will read a little further beck. 

*"Q. Now you were testifying ae I understood you, thet this 
Ciensga D gets its water from this underground stream in 
what way? 

"A. By the water flowing from the stream into the cienega." 
Ths Court: Cieneza D in the McPherson case was a cienesa on 
the west side of the Red Hill? 

A, Yes, sir. 

‘ir. Chapman: Q It is the same cienesa referred to in this 


trial as Cieneze D, isn't it? 
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| 
A. I presume so. It is the west side cieneza. | 
Mr. Haskell: Q. Is that on the 90-acre tract? 
A. Mostof it is on the 90-acre tract; a little of it goes 
east. 
Mr. Chapman: (Reading.) "I don't think, iir. Purcell-- 
A. Do you mean the direction? I don't want to seem not to 
answer your question. 
"9. No; I mean the source. I wish you would indicate on the 


map just where the water that supplies Cienega D leaves the 
underground stream? 

"A. T at is something I carmot indicata on the map, nor yet 
on the ground. The evidence to wy mind is that it ames 
through this part of tie land here that is now sown to barle y. 
Ik.is a cienega still, with teat kind of laam overlying it. 
*Q. Can you tell throeuwch what part of the barley field or where 
it leaves the underground stream? 

"A. No; I cmnot. I merely judge the cause fiom the effect. 

"Q. Thatis, your testimony in regard to the drying up of the mk: 
cieneza D is entirely with reference to its near ness ke of 
location to the wells numbers 2, 5, 5 qand-- 

"A. No; it has nothing to do with toat. It has to do with 
the fact tiat I an of the opinion that these wells as numbered 
by you, and cienega D, draw their waters from the same source; 
and these wells drawing it down at a lower elevation-- from a 
lower elevation, prevent at the source the water entering 

inte the c)annel which feeds the cienea. 
"Q. I don't want to be persistent, Mr. Purcell, and I shall 
take yowr answers as the fact. I ask you azain if you are 


leaves the undergroum stream. 
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leaves the underground stream. 

"A. I am not. 

"Q. Wat makes you think t at this long dike marks t!e east 
bank of the underground stream? 

A. The topography would show that there is harder meterial 
there; the upholding of the water in cienega D shows that there 
is closer material, and in that sense I would say that the 
looser material lies west of it, and the looser material will 
carry the greater bulk of the water and will therefore be the 
stream, moreproperly speaking, although it is probable that 
the closer material has some portion of the water in it. 

"9. I wish you would mark on this map the highest point on the 
map where the dike begins? I want that for identification, 
“Mr. Purcell. 

}}"A. Well, it is alrendy mrkod. 

"a. If you will letter it or put some number upon it-- mark 

it X. I understand you + at it foliows this dike thet is marked 
jout by contour lines, down to the mouth of the Eady Tunnel? 

"A. What follows it? 

"Q. The east bank of the underground stream. 

"A. I won't go so far as to say that that underground stream 
is absolutely confined to that bank. I will say that t« 
indications are that that bank being closer material would 
show that the heavier and greater passage of water lay west + 
of it. That is as near to a statement on that head as I 

care +o make. In tha sense it is the east bank of the under- 
ground stream. 

"Q. If you are not satisfied in any way with your statement as 


to that be the east bank, I wish you would now mark on 
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the map any chenges or variations from this line of the dike* 

and t+ at I h ave read to you before. 

A. Now shall I answer your question? 

Q Yes; where is that dike t ere referred to? 

A. I didn't use the term "dike" myself in any portion of that. 
I think you wed it yourself. I think yw alluded to this as 
a bluff, but thet cuts n figure , Judge Chapman. I have 
nothing to alter in my opinion as give in the McPherson case, 
as to the greater porosity running down the west channel on 
the west side of the Red Hill, end the bluff alluded to in thet 
was the Red Hill. And in explanation of my former information 
of that being apparently impervious, it was due tk the 
previous testimony of others thet clay had beom found. Since 
my investigation, I have found that it is not clay, but material 
closely packed. But that dog't make any particular difference. 
You nay call the evyast side of the Red Hill a bluff. At 
that time I testified that toere was a greater quantity of 
water flowed down on the west side of the Red Hill. I am 
still satisfied ebotthet now and I don't want to take anything 
back, except, perhaps, the matter of phraseology. At that time 
I was not aware that the law required in an underground stream 
that you shuld define the banke. Therefore, i couldn't define 
the bank, and this should be called more properly (to give the 
idea I wished to convey at the time) that it was a location of 
greater freedom of flow and larger interstices, and sonse- 


quently more abundant porosity. 
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have several times drawn your hand down this Exhibit 1, in 
line parallel ae marked on this map, with these hatches, 
marked as the bluff or dike, or red hill, or whatever 

you call it? 

A. I presume the hatchings will »ark the line of bluff 

to which I allude. 

Q. I will explain to you, Mr. Purcell, what I heve been 


Q. In the discourse contained in your last answer, you 


getting at is this: You were alluding to maps which are 
not here, and exhibits which do not appear on this board, 
and what I heave been trying; to do is to identify this 
location with the location - - 

A. On our Exhibit 1? 

Q. Yes. I will call your attention to a part of your 


evidence which begine on page 434: 
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"). Do you remember how near you dic get to the 16th 
Street well? W, 

"A, I think about near enough to chuck a stone at it; 
probably ebout - quite close; four or five hundred feet of 
it, probably. 

"0, Is thet the extreme north point that you went to, 

that is, so far as this stream is concerned? 

“A. That is the extreme northerly point. 

"Q. Did I understand that you have not been upon the 

water shed? 

mA, I have not. 

". You have not been at any time, northerly of this point, 
that you have been speaking about? 


"A. I have been over that northerly water shed; not right 
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down in the vicinity of Cucamonga Canyon; I have been 
| 





over a good deal of it in a general way, and know just 
what it is. 

"1. How far was it from the most northerly point that you 
arrived at to the base of the mountains? 

"A, I could tell better by scaling it off on this map. 

"Q. You would really want to refer to the map to know the 
distance from the mountains? 

"A, Yes, sir; I made no attempt to go to the base of the 
mountains; it was a matter that did not bear on the subject 
in hand, only in a general way; t at that water shed sup- 
plied the water; that I knew, and my going to the base of 
the mountain would not give me the information that I 
required; I thought I could get it better from well known 
data and topographical maps. 

"Q. No, you are speaking about the stratification as shown 
at, the Stowell well: I will ask you if you saw the strati- 
fication of any other wells? 

"A. I saw the dumps of the other wells; that is, in the 
vicinity of the property delineated on the map Exhibit A 
"Q. And by “in the vicinity" you mean the wells or the 
region of country shown on the map? 

"A, Yes, sir; not including the 16th street well. 

Well, that is not shown here. 

"0, Do you know where those wells were that you did examine 
besides the Stowell well? 

"A, Two on the cienega, one on the 90 acre tract; I think 


there is two on the ninety acre tract. 
"0. The two on the cienega, you mean by that cienoga )D? | 
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"OQ, The two on the clienega: You mean by that Cienega D? 


mA, Yes, sir. 
"0, And the ones on the Stwell tract are - 


"A, The *96 and *98 wells; there is number 2, 4, 5, 6, 7, 8 
and well 10; I believe I saw that; and well 11; and I saw 
all the debris from there. 

"Q. All these wells are delineated on this map? ' 
"A, Yes, sir. 
"0, Ofcourse you know nothing of the stratification except 
what you have been told by others? 

"A, I examined the material and found in some of those 
duigps impervious material - close compact material, which 
would not allow water to go threugh it; and the testimony 
of Mr. Anderson showed where that material came from; and 
thet impervious material compared with the material thet 
mukes the top of the dike that marks the eastern boundary 
of the underground streem; ofcourse it has been acted upon 
by water, and does not as & matter of fact seem to me to be 
quite the same kind of material; but it is pretty hard to 
guy 80, because it is brought up with the sand pump out of 
the bore, and looks to me more like slickens, the kind of 
material found in flood water, from rocks rubbing together, 
carried down in the water to where the grade is less, and an 
eddy is formed and then it settles, forming these little 
impervious strata; it seemed to be that kind of material, 
but I would not like te give a positive opinion. 

"0. By the red clay hill you mean the country where 


Cienega D is? 
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"A, The cienega D; yes, sir. 
"0. Do I understand that the stratification on the two 
wells on Cienega D differ in any way from the stratificatio 
on the Stowell well? 

"A, I can't gay that I saw any merked difference. 

"0, This stream that you have spoken of as an underground 
stream, I wish you would define it a little more exactly, 
in rogerd to the flow? Does it flow in a compact body 
through this land that is marked? 

"A. The indications are that there are channels in that 
grevel mass that are looser than the adjoining mass; I think 
in such places the water flows very much more rapidly. 

"The Court, Q. What are the indications of that Wir. Purcell? 
"0. You find in certain portions of these washes, we find 


a free flow from below when we sink « well, and on other 
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portions we de not get the flow. 

"0. Do you refer te this particular country? 

"A. This particular country as well as similar countries. 
"Mr, qrece, 0. I wieh you would describe more in detail, the 
manner of the flow of that stream, whether in one compact 
bedy or split up, or how it passes through the gravel beds, 
and any detail that you think pertinent to describe that 
atrean? 

"A. Well, I would consider that atream as the coarser 
material the lower dow you go, and the material gets 
finer as you go up, although you may findx places where the 
material is quite coarse, even toward the surface. 

"Q, How does it flow? 
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"The stowell wells some of them are 400 feet deep? 
"A, I understand from the testimony some of them are 
five hmdred feet deep." 

Now, that dike or red hill or bluff, whatever name you 
choose to give it, is the place which you have 
described, end to which you were referring as the east 
bank of this stream? 
A. Thet is my recollection; yes, sir. 
Q. I will read to you again from page 516: 
"0, Now, take the strata as you find them in the Stewell 
wells, as set forth in Exhibit C: Do you think the strata 
there shown are independent of each other? 
"A, I think that the whole formation is largely gravel and 
boulder, nut there are indications of perviousness in it 
which wre the result of the deposition of silt from eddies. 
I would like to make a diagram of how those in my judgment 
are. 
"0, I don't care for that. Do you think that there are strate 
of water bearing gravel that are not connected with each 
other, down at about the depth of the Stowell wells? 
"A. I don't believe it; I believe these strata of gravel 
come around the kidneys; those kidneys are impervious. 
"0. You think there is a connection between all the strata 
shown on Exhibit C? 
“A, I do. 
"Q, Do you think there is a general connection between all 


the strata of water bearinz gravel, and sand and boulders 


"A. I do not. 
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"), At Cucamonga? 
"A, Could you at Cucamonga? 

"0. My question was with reference to Cucamonga? 

"A, I am not acquainted with the whole colony of Cucamonga; 
iv you will locate the exact location you mean, I will 

tell you what I meancasxfarvun know about it as far as I can. 
"), How far east and west from the stratification as shown 
on the Stowell wells - take the lowest stratification - 

how fur east and west is there a connection between the 
strata as shown on Exhibit C, and I refer to the lowest 
strata? 

"A, Rocks end boulders at the lowest that is shown here, 

I presume those rocks and boulders connect with the rocks 
and boulders - the recks and boulders in '96 connect with 
the rocks and boulders in '98, and there is an interchange 
of the water that is underneath them. 

"0. Is the friction of resistance underneath great or not? 
"A, Tt is considerable; if I knew wiat that was I could 

tell you what the velocity is that you asked about some- 
time ago; but I don"t know just whet that is. Might I 

ma-6 an explanation about that underground velocity?" 

"The Court: Yes, sir. 

"A, I would like to say that various experiments have been 
made more or less satisfactory on the question of under- 
ground velocity and from them possible velocities for a 
particular location are deduced; but no actual velocity 

can be obtained, beveuse we do not have the data sufficient 
to do it with. But in stating that the velocity is about se 
much 


so many miles per annum, it is just the opinion of it, 
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ag the judgment of the particular engineer on the date fron 
experiments that other engineers have obtained put 
before then. 

". If there should be an underground leke or reservoir at 
about the red hill, would you expect there would be any 
velocity, any appreciable velocity, to the waters in that 
underground lake or reservoir? 

"A, If they are connected with Cienega PD there must be a 
velocity, becaise the water flowed out of cienega D." 
Do you remember that testimony? | 

A. I think so; I believe I do. 

Q. snd ere you still, in your opinion, in accord with 
that testimony? 

A. What particulur portion of it? 
9. That tho formation on the west wide of that hill, that 
this bulkhead or dike is the gest bank of the stream, and of 
the material, the composition of which you have been de- 
scribing in your testimony there? 
A. I will say that the closer texture of the material in 
the red hill tends to limit the area of free porosity 
throuwch the weet channel, forming underground rills and 
eurrents there; I think that is what my testimony there 
largely means to convey. 
0. Underground waters are disposed to obcy the same laws 
as surface water do they not? 
A. Yes, sir; with the exception thet they are confined 


in a material that has considerable friction, and that 


jthey are acted upon by that friction, and to that extent 


they differ. 
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Q. Do they differ in any extent in principle? Do they not 
still follow the lines of greatest inclination and least 
resistance? 

A. They do follow the lines of greatest inclination and 
least resistance; that is perfectly so. 

0. Now, do you think if it be conceded that the floor of 
the tunnel at well No. 4 or 14, is S8ufoot lower than the 
Cucamonza Springs - - 

A, At what point? 

QO. Well, I think that somebody has marked thet as being 


Sole: aS © aie St 


the distance; the gentleman whose name I don't recall. 
wR, Haskell: Ur. Cousins. 

Q. Cousine: He fixes a point on the Cucamonza Springs, 
from which he says that well 14, that the floor of the 
tunnel at well 14, is S8nfeet lower than that point? 

A. Well, I would have to see the point; I don't know just 


— 
oss 


exactly where the point is; the Cucamonga Springs has a 
difference of elevation of nearly 100 feet, from its nor- 
therly limit to the sand »ox or intake of the 30 inch pipe. 
Q. Can you tell me what the elevation of the tunnel is, the 
floor of the tunnel at well No. 4 or 14? 

A. Why I presume, practically, well No. 4, the elevation 


given here is 1896 - no, that is wrong; the elevation 






given here is 1495. The other was the date of construction, 





). Do you know whether that marks the top of the ground 
at. the Stowell well or the floor of the tunnel? 
A. I don't know; I presume it marks the top of the ground. 
And the floor of the tunnel is about 100 feet below? 


Yes sir. 
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a, Whereshoute on the Cacamonza Sprincs tract is the cleva- 
tion that would be about 59 feet above the 1200 and whatever 
it is? 

A. 13895. 

Q. That would be 1295. 

A. 1585. 

Q. No, 58 from that wouldn*t leave 155, 

A. You have to add 38 feet; that would make a very 

decided fall towards the tunnel. 

0. 38 added to 1295 would be what? 

A. 1355%. 


0, Now, about where on the Cucamongza Springs is there such 
’ o es a> 



























an elevation, 1640? 
A. That would be east of the number “4", beings scart of 


the word "Sec.4", as written on Plaintiff's Exhibit l. 


ae 
mn - 


0. Directly east of the fisure 4. What distance would 
that be from 4? 

A. 900 feet cust, 

0. What distance would that be from the Cucemonms creek 

to the floor of the tunnel? 

WR. BRITT: At what point? 

My. CHAPMAN: We were figurins from well No. 4. 

A. Well, that is 12 inches; thet would be 5500 fect. 

Q. Now, what is the inclination of the land there at that 
point on Cucemongs. Creek? 

A. Which point, exactly? 

Q. The same point that you measure thore for the elevetion. 
I want to keep at the same points all the time? 
A, 20.06 feet. 
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0. To what? 

A. That is the elevetion or you might say - 

0. The grade is what I am efter, 

A. In @ distance of 600 feet it falls 2 feet. 

Q. That would be a fall of 160 feet to the mile? 

A. It would be one foot in thirty. 

%, The inclination, the srade from the point on Cucamonca 
Creek to which you have referred, would be more than & 
feet in 5000 feet wouldn't it? 

A, This grade you have figured here, is the grade of the 
land northwesterly. 

0. Well, that is the fall of the creck? 

A. That is the fall of the creek. 

0. Well, thet is whet I am getting et: on what prade is 


lit flowing? 


A. The surface of the creek is on that srade. 

WR. BRITT, 0. The surface of the creek falls what? 

A. In 600 feet it. falle 20 feet. 

Mr. Chapman, 0. That is the grade upon which the waters 
are flowing southward at that point? 

A. Southeagterly; yes, sir; thet is right. 

0. That grade is greater than the fall from the seme point 
on the Cucamonga Creek to the floor of the tmmel at 
well No. 4? 

A. The fall of the creek is heavier southeasterly 

then it is from the first point spceken of to the floor of 


the tunnel at well No. 4; that is correct. 


0. Bebween them intervenes this red hill? 


A. That is true. 
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0. No you believe that the underground waters at that point 
on the creek, or anywhere underneath its surface would 
flow on that grade, through that hill, and into that tunnel? 
A. I do not understand the question. 
Q. I mean if as yu say this whole country is a saturated 
mags - 
A, Not equally saturated; that is very important. 
0. Now, then I say whether the weter were flowing on the 
surface, or underground water which hud oreviously sup- 
ported the surface, do you know thet the water from the 
surface, or underground, would flow across here, on a 
38 foot grade in 3000 feet? 
A. It is @ question of whether it would flow on the grade 


you mention or 20.06 in 600; thet is the way you are 


| putting the question, 


O, I am asking you whether ing your opinion, underground 
or umizxaxzund overground water would not flow down 
southerly or southeasterly instead of taking across to 
this tunnel, even if the material were the same? 

A. You are talking of the tunnel line or well No. 4? 

Q. well No. 4 at the floor of the tunnel? 

A. Ofcourse well No. 4 draws 480 feet below it, which 
makes considerable difference, 

0. I am talking ebout the floor of the tunnel? 

A. I presume the tendency of a drop of water at the first 
point, would be to go southeasterly rather then to go 
northwesterly. 

0. Wouldn't the tendency of ten thousand inches of water 
be the same 2 
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A. Well yes I don’t mean to limit the amount. 
0. Wouldn't the same tendency be there whether it was un- 
derground or water on the surfece? 
A, The tendency would tkew follow the steepest grade. 
Q. Unless the material below there is more dense and more 
impervious to water than the material between it and the 
floor of the tumel No. 4-- 
A. Tumnel No. 2. When you bore the well you receive more 
water, and you have to be ng in the water for it. 
Q. There was a time when that well was not there. 
A. At that time - - 
Q. The water would not flow? 
A. That that you are speaking of would not epply. 
Q. If there was any connection between there it must be 
based on the suppositien that on the depth that well is 
there is a still freer gravel, or whatever the material 
there is, through thet well, than there is near the sur- 
face, and that the watera at the Qucamonga Springs at that 
point, are being draw into it four or five hundred feet 
under the ground, and not on a grade from the Cucamonga 
Springs to the tunnel floor, which is on a 36 foot grade? 
that is so, isn't it? 
A. Well, to the floor of the tunnel I should say being the 
lesser grade, the water would go southeast rather than to 
the floor of the tunnel in that locality. 


. It would do that even if the material were equally free 


to the flow of water? 


| A. The material thet was then at that lower point, but not 


the material that is northwesterly of that lower point. 
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0. If you understand me I want now to have your opinion as 
an expert whether the introduction of this fact that the 

floor of that tunnel is 36 feet feet lower than some point 

on that Cucamonga Stream, is not a mere sham or false 

quantity, and would have nothing whatever to do with the 
flow of the water in that direction? 
A. Well, I would want to know just exactly in whet respect 

and what it was introduced for; I have not introduced 

the difference in elevation myself and consequently - 

Q. Mr Cousins was called upon, apparently in all ser- 

iousness, to testify thet this point on the Cucamonga 

Stream, on the east sidde of the hilis was 36 feet hicher 

than the floor of the tunnel st well No. 4 or 14, 

As I don't know what decution he made from it. Because you 

are now makine «a deduction if the water had come dow to 

the elevation of 1520, it would - you heve asked me 

practically if it would not - if it was flowing on the 

surface, if it would not have a tendency to co southeasterly 
rather then to go northwesterly to a different figure: I 

pay it would have a tendency and a disposition to go 
southoastorly. 

Q. Don’t you know it would have more than a tendency? 

Don't you know it would ¢o there? 

A. Well, I don’t mean to quibble about words; not at all; 

I have not used the phrase with any intention to do 80. 

0. Is it your opinion as an expert that the difference in 

levels marked here on the floor ef the tunnel has anything 

to do wath, or can furnish any inference cf the fact that 

the waters on the west side, ¢ 
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any thing else, are drawing from the east side? 

Ae Oh yes. 

0. What is it? 

A. The inference is that «ll the wate r comes from the 
fountain source; the fact as I mentioned in my cross- 
examination the other day of the elevation of the first 
appearance of the water in the Cucamonga Springs, the 
elevation of well No. 4 on the surface, show they come 
from the common hydraulic head, which is north of the red 
hills somewheres, and the tendency of the wator is to 
come dowm southeasterly, and that vhen you draw over here 
on the westerly side, reducing the grade, and lowering the 
hydraulic head here, you favor the side that you make the 
swiftest prade on, which being the west side, will take 
the water, and in my judgment that is the cause of the 
water beins teken from the east side. 

Q. That would not be teking it from the - - 

A. The water has got to come to this first point from 
somewhere, If you allude to tekin= some water over there 
and placing it there - - 

Q- What point do you refer to as the first point? 

A. Vr. Amiersumxxx Cousins’ first point, elevation 1320. 
ur. Haskell, 0. In the bed of the creek? 

i. In the bed of the creek; bed of the cast creck. 

0. Well, as I have understood you, your theory right 
straight along is that the well or the tumnel influence on 
the cast side is not by directly drawins the water 
through this range, but that it diminishes the amount of 


water that flows to the Cucamonra Spri 2 
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A, That is my idea. I have not testified that it was my 





opinion that there is an easterly and westerly conection 
throusch the red hill; I have guarded my opinion that there 
might possibly so be; but I have based my opinion on what 
the sympathy between the wells north of the red hill, and 
the developments on the weet side, and the Hellmen well No. 
2, and the Heskell string of wells, and the elevetions,. 
give me; I base my opinion entirely on that, because I 

am not satisfied to use any possibility of there being a 
seepage through the red hill, without feelinz more certain 
of it then I do at present 

0. Being no more certain of it, you don't know of any 
reason to believe it may be there. It may possibly he there? 
A. That is all I say. 

Q. I understand you to say thet the underground water does 
att some point northward divide into two branches mainly, 
one goinf to the east and the other to the west? 

A. The -reater porosity of gravel divides up there, and the 
water follows the greater porosity; at one time, from 
plaintiff's Exhibit 52 it would appear, that the greater 
amount at one time was on the east side, and now the same 
amount, practically, is on the west side. 

0. That you think is effected by the fact that the westerly 
operations, the tunnel end the wells, have since simply 
accelerated the movement of the water southward on the 
west side, and to that extent diminished the water that 
flows to the east side? 

A, The amount in the tunnel ig very small; for the amount 
of water acquired in that tunnel, as testified to, is only 
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18 inches, und to that extent ofcourse it draws; but well 

No. 14 is being pumped to the extent of 400 inches; it is 

the most dameging factor, 

o. Wino says it was pumped to the extent of 400 inches? 

A. Wr. Stowell. 

9. Well, Mr. Stowell, as I remember 14, testified to a very 
much leas quantity; it may be it was pumped that at one time 
for the purpose of putving dow a shaft in the well, and for 

a few days comporatively speaking: Where olse did you find 
there was any such quantity of water pumped from well No. 4 

or 14, or both; where else did you find that there was 

any such quantity of waiter flowing into the wuannel from 

the west side at all, or both sides? 

A. On the exhibit - 

Q. You refer to exhibit No. 35? 

A. Yes, oir. 

0. That begins on January 2lsi, 1904? 

A. Yes, sir. I think it was 365.0 if I remember right . 

0. That was whet was coming out cf that tunnel as the sum 
total of it. Here is your exhibit “No. 5 which begins on the 
zlet day of Januery , 1904, and the sum total flowing out 
on that date was 355.30. 

A. Theat was my recollection cf it. 

Q. Now, then on weir No. 2 which is the San Antonio weir - 
A. I would like at this particular moment, if you will 
permit me to clear up any ambiguity in my testimony as to 
woir No. 1 and No. 2. If I said anything te intimete that 
I thoucht those weirs were differently places from what 
they are on Plaintiffs’ Exhibit 1, I was in error. Weir No. 
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1 is at the mouth of the Nady tunnel as show on that ex- 
hibit, and measures, as I understand, the water soing to 
the Cucamonga Water Company; and weir to. 2 is some 00 feet 
further pp the tunnel and measures the water going to 
Onterio, I presume. 


Q. Then there is a weir at the dividing line between the 


west boundary of the 90 acre tract, and the lends west of it? 


A. There is a weir called No. 4 at the bottom of the shaft, 
which measures the water comine from a well on the 90 acre 
tract; in the same shaft and same loc:lity, there is a weir 
called 4A, which measures the weter coming from the north- 
wonterly portion of the tunnel, which would include No. 
ld and 4. 
0. With all deference to you, you are | nistaken. 
Weir No. 4. is the one which you amd I were trying to 
locate last Saturday. 
A, Yes, sir; we couldn't find the weirs, but found the well. 
0. That weir was No. 4? 
A. Yes, sir. 
0. There is a weir where the tunnel passes over the 
westerly boundary of the 90 acre tract? 
A. That is in the cement shaft. 
o Yes, sir? 
A. That is on the property of the San Antonio Water Company . 
Q. Well, it is right at the division line between its 
ated ates 

- Whet comes over that weir and 4A, ought to be substan- 
aay the sane thing. Here is the shaft. 


0. 4A measures the water that comes from one of the wells 


1” hore 





‘a RA ———- Beis 
a tat 0, sviin, ten ha a heh tt: pir ft 4 
nut hers: ‘Pitan ot cabana: 3:* aa. aortonsess 2 or yf 
dust 08 omoa ot S . } tor im 7 yrGMO) “rede anno. 
eas ev'inags ym heen, ferns ond ay’ wat q 


ee x | 
oman I obweind Te 


edt moonted wall oiibsivee ot ca. chew e al ontads, oil 
OL Su Saow aidewl odd few eens ora Oe on? to. rwhawed de on | 
gt tats arid Yat iedhiiee vabow a wd wae ol 
ston Ov oss ao Llew «> yi nAisOo “Tedew ord so kiEsem., 
bisa enim ‘Bru dare emee: ontth ob toot 
ott asinaaom soit. Ab ov Lao i} 
| 


Aetnstoslt to. notdxag htestem 


Om LOY , voy of eaten tak fife 
T brs voy slew ene oct ad > 
1 od batt &aavos ow Pe] aor | 


. le 
th .of aoe thew dad? 


form adt evecy Té6w 
Jae't? eye OC. @ 
etats dered od: oi 
Taia. eek » 


‘te emg oi mo at dant af 


wid ,Ad Dre utes iW eeVO ast 
oO hay ; 
ae Die 


alien eft to ono mow 


ee ney are 


Vaew 





OFFICIAL REPORTER, 
SUPERIOR COURT. 
























belonzing to the Cucemonga Water tone. and ay are your 
moasurenonts of that. On that seme 2let of J anuary, 

there was 77.5 coming over weir No. 4? 

A. Yes, sir. 

0. Now, the sum total of ell the waters flowing out of 

the tunnel was - 

A. 356. 3O . Let us turn to this other exhibit, 4 is the 
Cucanongs. water flowing in tunnel No. 2; 4A is the San 
Antonio Water flowing im tumol Mo. 2. That is as I put it. 
0. That is the weir at the division line? 

A. Yes, sir. 

MR. BRITT, Q. Between vhat? 

A Retwaen the 90 secre treet, and the lence on the west 
from which the Ontario Power Company derives the water. 
0. Is it te the north or wst? 

A. Northwest. 

MR. CHAPMAN: It crosses the boundary of the 90 acre tract 
close to the north boundary of that tract, and the point 
where the measurement was mude was right on the west of the 
90 acre tract, and the water measured there is aseumed and 
agreed to be the water which flows to the Onterio side, 
and the balance of the water in that tunnel goes to the 
Cucamonga people. 

Q. By Mr. Cjapman: These two weirs 1 and Z at the mouth 

of the tunnel measure the sum totel of all the water that 
comes into the tunnel? 

A. Yer, sir. 

Q. Weir No. 1 is the weir thet measures the quantity of 
water that goes to the Sucamonga Water Company, and ¢ on the 
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2lst day of January, it wes 116.9 inches; now deduct that 
from 555.40, which was the sum total, and you then get 
dimmanmnchetukx whet was flowing throuch the tunnel from 
this other source; in other words there it is 238.4 inches. 
Now, at that time ag you have already testified well No. 14 
wes being pumped, and the water discharged into the tunnel, 
and that continued until the 16th day of February, at which 
dete the total amount was 565.70 inches, 22 inches less than 
it was on the 16th; but then on the 16th they ceased to 
pump; the next day that was 298, md the next day SOl, and 
then it fluctuates around the number 500 for some little 
time; on the 16th when there was a sum total of 301, 

187.2 of that you say, was measured over the weir of the 
San Antonio people, number 2; on the 1@th there was 114.5 
over the other weir; then it goes beck te lle and 115; so t 
the difference between the sum total, and the amount over 
the weir No. 1, marks the amount that was coming from the 
Ontario Power Company developments west of that line. 

Now, I will ask you gain to call my attention to where 
Stowell or anybody else ever testified that the water that 
was flowing from 14 or 4, or both, ever amounted to any 
more than was there shown on that 2lst day of January 1904? 
A. My recollection is he said on the stand that at one time 
he pumped that well to the extent of 400 inches; I don't 
know if my recollection is correct; but this particular 
date - as to the date, I have not said thet Mr. Stowell 
said that on January 2lst, 1904, it so flowed. 

0, Let me tell you what I want you to call my attention to: 
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any other occasion when Syowell, or anybody else has tos- 


tified to any such a quantity of water as either three 


or four hundred inches being pumped from those wells, 
either one of them, or both of them? You don't remember 
any such? 


A. 


. 


No, I don't remember’, 


Here the Court takes a recess until two o'clock P.¥. 


-O- 
Afternoon Session, 2 P.M, 


Cross Ixamination of Gervaise Purcell, resumed. 


Yr. Chapman, ©. Is it your opinion that the 16th street 


wolle are affected by the flow of the water from the tunnel? 


A. 


The water about the 16th street wells is so affected; 


the underground water in the neighborhood ef the 16th 
street wells is so affected. 


0. Whereahouts is that water that you ssy is so affected by 


the flow of the tunnel? 


A. 
9. 





Well, underneath those wells, where those wells are. 
Does it affect the elevation of the water in the wells? 
It would affect the elevation of the water in the wells. 
Well, you say “it would affect" - 

Well, does affect. 

In what way? 

It lowers the head. 

And therefore lowers the water in the well? 

And therefore lowers the water in the well, 

If that be so, when the bulkhead is built in the tunnel 


ep ¢ e 


with a 40 and 20 horse power engines, for the purpose of 
lowering the water to sink that shaft: Well, now, is there 
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the water in the wells should rise? 
A. No. 

Q. Why not? 

A. Because thet bulkhesd does not carry ite effect that 
far back, on uccount of the grade; the bulkhead raises the 
water 40 feet; that is 211 the bulkheed hes reised it, and 


0, Then thet does it do? 


A, Nothing. Yes, it does a little more; it has thrown a cer 


that effect is felt beck, until that elevation disappears. 
10}| tain emount of head on to the welle in the tunnel, and 
11|| checked their flow to that extent. 
12 n, If that bulkhead were put in there or any bulkhead, so 
13} as to hermetically seal that tunnel, to what extent would 
14|| thet affect the underflow of the waters above? 
i5| A, Pf you hermetically seal that tunnel, the flow of the 
16) wells in the tunnel would gradually reise the water through 
17! the sheft, until they flowed over it, and to the extent 
18}) that you raised thet up, it would throw a certein head on 
19) the wells in the tunnel, and to the extent thet you checked 
20) the flow of those wells, you would bettor the condition on 
21], the 16th street welle. 
22|| 9, Then the bulkheed in that tunnel would raise the waters 
231 in the loth street wells? 
24 A, Slightly, 
7511 Q, When the bulkhead is removed, and the waters shall have 
6 heen permitted to flow out freely, then the waters of the 
*7)| 16th street wells should fall? 
28 


A. There should be « reduction of the water in the neighe 
borhoed of the 16th street wells, but there might be causes 
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which prevented then from falling; for instance a liberal 
supply of underground water behind, taking the place of that 
which was abstracted, so that it might not be perceptible 
while in fact there would be - there should be end would be, 
an increase due to the checking of the tumel No. 2 and the 
wells in it. 

0. And correspondingly there should be » decrease in the 
wells on the 16th street wells, when the bulkhead is open, 
shouldn't there? 

A. There should be a lowering of the water plane, yes, sir, 
0. De you know whether the opening, of the bulkhead after it 
was put in there, and had remained for several months, 

did have that effect? 

A. I did not make an investigation, or have an opportunity 
to have an investigation made to determine that, whether 

it did or whether it did not. 

Q. Do you know where the Sourwine well is? 

A. It does not bhow on Plaintiffs" Exhibit 1, I think; but 
my judgment or recollection is that it is north on Carnelian, 
and on the east side of it, if I am right in my recollection 
of what the Sourwine well is; I remember driving up there 
past it. 

Q. That is the same well that has been spoken of as the 
Upland Weter Company's well? 

A. I don"t know that. 

Q. Well, this intervenor's exhibit No. 2, that has marked 

on it the 16th street wells, or the wells north of 16th at.-- 
A. Well, that is just about where I thought it was. 


Q. The well on this Intervenors' Exhibit 2, marked "Upland 
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Water Company is shout the location of where you think the ——_ 
Sourwine well is? 
A. That is my recollection of the well there; I went in and 
exemined it on one or two occasions. 

0. To you knew anything shout the depth of it? 

Ae Do you meen the depth it wes du to? 

0. Yes, sir? 

A, No, sir; I do not. 

0. To you know anything about the amount of waiter that is 
pumped from it? 

A. I tried to get a measurement on the well I saw there, 

bt the condition of things was such I couldn't co it; all 

that I urcerteined in the wey of information was that the 

water went - I don't say this information is correct + but 

what, I got there was that the water went to the San An- 

tonio Water Company . 

0. But you did not ascsriain the amount? 

Ae I could net; they would not cive mo the information; there 
was no ubans of measuring it; In fact I don't think they 

knew themselves, 


Q. If you couldn't measure it, you don't know anything about 


A, That ig what I am trying to convey, 

Oe What in your opinion would be the effect of pumping 
water from the Sourwine well, if there should be any con- 
siderable quantity pumped from it, on the waters on the 
east side of this red hill? 

Ae I think it comes from the seme source as the waters of 


the amount of water discharged from it? 
the Lone Star, end the testimony here wuld seem to prove | 
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that the waters from that source are a different waters 
from the waters that supply the Haskell line wells, the 
16th street wells. 

Q. Do you mean py that that the oumping of the Lone Star 
wells, and the waters from the Lone Ster tunnel, and the 
waters from the Sourwine well, would not affect the waters 
on the east side of that red hill, which formerly flowed 
throush the Cucamonga Springs? 

‘ That would be my opinion, that it would not affect it, 
or that the effect would be so small, and remote, that it 
would be difficult to measure it. 

0. About where would be the line of division, between the 


' waters from the Sourwine well and ihe Lone Star well as you 


term it, and the waters to the west of there, both of the 
Red hills and the Cucamonga creek? 


A, Well, I couldn't say that; some closer formation dow 


there, closer condition of the formation tends to separate 


them. 

0. Whereabouts is the dividing line? 

A. The exact spot I couldn't tell. 

). Well, not the exact spot, but approximately in your 
opinion where is it? 

A. It mst lie somew at westerly of the Lone Star 

0. But you don’t know how much? 

A. I don't know how wuch, 

0. Do you know what is the cause of the division of the 


waters there? 


' A. There @an be only one cause. 
9. And whet is it? | 
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Q. There is nothing in the grade line at all that would 
prevent them from flowing into end supplying the Cucamonga 


Springs ,- the Lone Star wells and the Lone Star tunnel? 
A. There is the information on Plaintiffs’ Exhibit No. l, 
that the elevation of the Lone Star well is lower than the 
elevation of the Cucamonga Springs and the elevation of 
well No. 4 on the west side and brought to the surface, 
which would intimate that they did not come from the same 
hydraulic head. 

Qe What is the elevation at the Lone Star tunnel? 

A. Lone Star well No. 5, the elevation is 1386. 

Q. Where is that with reference to the Lone Star tunnel? 
A. Well, it is southeast of it. 

Q. How far distant? 

| Between seven and eight hundred feet. 


0. What is the elevation at the head of the Lone Star tunnel? 
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A. There are two elevations given here; I presume the 
tunnel elevation is 1342. 

Q. What is the elevation at the Cucamonga Springs, at the 
point referred to this moming? 

A. Well, that is not the Cucamonga Springs referred to this 


r, Well, I didn't ask you that: I asked you the elevation 
of a point - - 

. If you will indicate on plaintiffs’ exhibit 1, 

ied what point you mean. 


| 
orning; that is only a point on the lower end of the tunnel. 
- You are the man that indicated it yourself this morning, | 


' d compared it with the elevation of wel] No. 4 and 14. 
o9\Ae I think you did the indicating. | 
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0. IT did not. Now, you point it out on the map some place, 
and give me the elevation corresponding with the elevation 
of 36 feet above the elevation of well No. de 

A. You told me to find out the elevation given by Mr, 
Cousins on the cast side, of a point some 1525 feet, and 
fix the point, and I fixed the point under your super- 
Vision, and the point is still there, about 600 feet 
northwesterly of the 30 inch pipe line. 

Q. And that is 1400 and how much? 

A, 1320 or 1526 I believe, 

0. What did you say the elevation at the head of the Lone 
Star tunnel is? 

A. 1392, 


141 0, And at the Lone Star well? 

1S} a, 1388. There was also another reason from which I formed 
16) the opinion it was from a different source, and that was 

17) re, Stowell's testimony here as to the character of the 

‘S|! water in those wells, lone star and 35 acre tract. 

‘ Q. Do you mean the testimony he gave the other day? 

a A. Yes, sir. 

a Q. Is that the first time you ever heard it? 

es A. I cen't say thet it was, and yet I am not sure; it struck 
31) ae very mach when he was here the other day. 

"4 9, You had that opinion before he gave it? 

a A. That there was a difference in the water? 

26 


Q. Yes, sir? 

A. I did not know it individually myself; I am quotine the 
information as I got it. 

| that Mr. Stowell cave here the 


. You gave me the testi 


= ow wera 


#2 gnbon wey joo mr | 
“ttatits ons ‘ite wserireranestetly ot om ovis, be 
a of iow YO mottavels wd? svods boot 8 x , | 
TY yd evin mollavsls Grit dio bait of om blot oot ok a | | 


T GGGl onon dittey s to ,Wbta tose eft mo castes 


ve 


sTwqes “they ‘tehae Said eds boxlt I bas _tittog ort 3 


be pe 
met 008 tuods ,otend Pfive ak ttieq odd bem ibid . 


.omtt ogte dont 08 edd Yo yiedeowd 
worl bas OOOL at vas bad a 
oveifed I ager <0 Cel 
velo ort wa soy StS ded? | 

tet fond La 


: 


2060 A 


* 


wi? enel eft ta bak of 3 
J 
hase Wiiteiy Cale ad evedt JARRE A) 
| 
eovtition Fp rathih s mith gow tS melagtgo ‘od if 
eros yitonl soaed a* Liewad? Eat 
| ws 
6 iste omol , atiew anos mi rodsn | 


ec YStor ea figad ore om mi Ls 3 | 


wonice Si jotue Jon me I dey bese ,aaw ti dads yaa $ rai t ae] Rt 


al | AS 
{osm ter a wy 


= . : own T ofr 7 ve f Pier A P sii ar 2.3 4 
oat aniveoup me Lisaym yilovbivibas ¢i worm! don bib I oll 
y ‘ ¥ or ma * 


2 Jog T on ane ore ta 


J 


od) wied evms [lowot® .a Sard yond toad ond om ” am i 


5 


; ; re 
Se ee Es 








i 
OFFICIAL REPORTER, 


SUPERIOR COURT. 


eT 
- OW 








other day, as to the temperature of this water, as another 
reason that they did not proceed from the sume source? 

A. Confirming reason; yes, sir. 

0. You said another reason. You had that opinion before you 
knew that fact? 

A. Yes, I had that opinion; thet fact did not influence ny 
opinion, if that is the way you want it. It is the 
difference in elevation, indicating that they ceme faom a 
different source . 

Q. You were saying how that did show it - the fact of the 
different elevation. 

A. If they were from the same hydraulic grede lines, the 
water would stand at the same elevation right through; 
there is a difference of elevation there of 22 feet, 

0. Different elevation in what? 

A. The Lone Star is 22 feet lower than well No. 4, at 1410, 


where it came out at the time it was bored, and that the 
Cucamonga Springs on the east side, in the northern portion 
where they first appear on the ground, also of the west 
branch of the Y tunnel, which ground elevation was 1411,- 
the Chinese garden cienega was somewhere up in that 
neighborhood. 

0. What ere you pointins to as the upper @md of the 
Cucamonga Springs? 

Ae Well, the upper end is the head of the Y tunnel, location 
on the ground there. 

0. The head of the Y tunnel is the upper end of the 


Cucamonga Springs? 
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Q. Why do you believe it? 

A. Receuse I have been so informed. 

Q. Now, if you have any other reasons for believing the 
waters do not proceed from the same source give them all 

to me at once 

Mr. Britt: You mean if able to think of all of them at once, 
A. I was thinking to ask you, to allow me, if I thought of 
another later on, to allow me to put it in; all I remember 
at present ia the difference of elevation would show thet 
they were not ef the same hydraulic head; the topography 
shows thet on the ground thet there is more or less of a 
shed easterly from these wells, and not southwesterly, 
which is some indication; end further the testimony of Mr. 
Stowell as to the temperature and quality of the water, is 
another thing which strengthens my opinion on the matter. 

0. Have you got then all now? 

A. All I can think of 

0. Look at this Government map here, description of the 
topographic map of the United States, and marked Plaintiff's 
Bohibit No. 5): You have seen that before? 

Pt Many a time; it or similar. 

Q. Dees that in your opiniom show approximately the relative 
locations, and the grace lines or topography of that 
section represented by that map? 

A. As far aa it goes it shows it; it has a very small 

scale; with that reservation, in my judgment it is fairly 


correct. 


That is as far I believe, as they originally broke out. 


0. Where is the Deer Creek Canyon on that map? | 
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word "reserve", 

0. And the Cucamonga Canyon? 
A. Starts at "D" in the word "land", and takes a south- 
westerly direction till it gets to the mouth of the canyon, 
when it seems from this map it takes a southerly direction 
until it begins to fan out, and then it takes both a 
southeasterly, southerly, and southwesterly direction. 

0. I will read to you another portion of your testimony 

in the MacPherson case, and ask you if you remember so 
testifying: 

"0, From the mamner in which that water is obtained, the 
condition cf the wells, and the manner in which they are 
contained, do they indicate thet the map of the stratifi- 
cations is a correct map,- I don't mean literally correct, 
but substantially correct? 

"A, I judges from the testimony that was put in here, and 
from what I would expect to find that this a correct may) « 
“9, What are the indications thet you found that sustain 
that theory? 

“A, You find variations of material there; you find water 
bearing materials, and you find impervious materials, which 
are caused by lenses or lozenges of shill, formed by 

the effect of the eddies, and the further down you go the 
looser the material gets, so that you get the heavier 
material at the bottom, as is menerally ‘he case in these 
underground streams. 

"0. What is the effect of the water passing through that 
heavy material on the water? 





A. Deer Creek Canyon runs through the first "E" in the 
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"A, It passes with greater freedom; if you get down to that 





stratum you get a greater supply than if you are up in 

the closer material where the velocity is less. 

"Q. If that water is tapped there, where does it affect 
the water and the supply of water on the stream, as to 
boing toeards the source or otherwise? 

“A, It affects it towards the northerly direction; the 
course of the streem is obviously from the north to the 
south. 

"0. If those wells had not been dug there by Mr. Stowell, 
what would have become of the water that was developed in 
those wolls,- or rather, I don't know that the term "devel- 
oped"is right,- but made available? 

"A, It is a common term, that is generally understood. 

The water would, a pobtion of it, have pushed its way down 
through the interstices of the gravel, and the materials 
that form the underground channels, and reached the Pacific 
Ocean, eventually; a portion of it would have come to the 
surface, being the excess of that that could have got 
through that material, and would have formed cienegas, and 
the excess of those cisnegas would have run off in surface 


streams. 
"9. You mean ff there is no water system to take them up? 


"A. Yes, sir. You did not include a water syetem in your 
question. 

"0, Now, suppose the water system was there, then what would 
have become of the surplus of water, if the well had not 

been dug? 

"A, I have no doubt that the Cucamonga people, in their ow | 
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interest, would have conducted the water into the system 
and brought it down. 

"0. It would have been available? 

"A, It would have been available for them to do so. 

"0, That is the source of the water supply of the 





























Cucamonga Water Company? 

"A, Yes, sir. 

"0. As you saw that system constructed on the ground, over 
the 90 secre tract, would the waters of the well, have found 


wells? 


"Q. What was the effect of digeine those wells, in de- 
privines the system of the opportunity for utilizing the 
water flowing there, before the wells were dug? 

mA In my judgment ib is the same water that woulda have 
gone into thet system, but as you have reduced it to a lower 
level, the water not being able to rise uphill, cannot be 
carried off in the Cucamonga water system. 

"0. You have heard the testimony of witnesses who have 
described the flow of water in Cienega D as being 45 inches? 
"A, 35 inches is my recollection of the testithony . 

"0, And you have examined the flow of the water there 
yoursélf since? 

"A, Yes, sir. I examined it on those two days that I have 
stated. I did not measure the water except by my eye, but 

I can estimate very closely, and I will say there was three 


to five inches of water flowing there now. So I presume it 


their way into that system, but for the construction of those 


"A. A portion of it would havex found its way into that system 


was fallen from 35 to the neighborhood of five inches.  __ 
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"0, What caused the falling off of that flow of water to 
that cilenega in your opinion? 

"A, The Stowell wells in my opinion heve largely contributed 

to it; the dry seasons have contributed ofcourse in 

some respects. 

"0, In what manner has the digging of the Stowell wells 
contributed to the drawing off of that cienega? 
"A, They have lowered the plane of saturation, and the upper 
portion of that underground stream which supplies that 
cienega and made it impossible for the water to run into it. 
That was the opinion I formed from my examination. . 

Do you remember of so testifying? 

A. Well, you allude to a map there; I don't know what map 
that is. 

0. Do you know now what you were talking about then, in that 
extract from your testimony which I have read? 

A. As a general proposition that seems to me to be all right 
and I suppose you would not read from anything but the 
record; I presume you would not read from anything but the 
authentic record, so I mst have so testified. 

Q. I read what purports to be the authentic record. 

A. Without seeing thut map I could not feel certain. 

0. You know where cienega D is that you were talking about? 
i. Yes, sir. 

Q. You know where the Cucamonga water system is that you 
referred to? 

A. Yes, sir; I do. 

Q. You know substantéally the locality that you had in your 


mind, when you were so testifying? Aa a ee 
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Ae Yes, sir; I have no doubt thet testimony is correet; of- a 
course in forming that opinion I was minus I might say, | 
eight years further aqperieee in that locality, which has 
uided greatly to my knowledge, and also the information that 
the investigations of others, and their testimony here, has 
brought out. So that testimony read by you could be 

elaborated and - - 

Q. Modified? 

A. Well, to a very small extent; I don't think there is very 
kuch modification called for. 

0. Well, I believe I have already asked you, what your 
business was out there, before this testimony was given 

in the MacPherson case, and you have testified that you 

were there, with the expectation of being called as a witness 
for the plaintiff in that cage: Isn't thatx so? 

A. That is so; but the lemeth of time I was there was not 
optional with me; I went there as quickly as my clients 

called for me to go, and I stayed there as lon as the calling 
of the suit in court would permit. 

Q. That was the purpose for which you were there? 

A. That was the purpose for which I ws there. 

0. And you knew that in that controversy was involved 


questions of property rights, conceived by the parties to be 


of very considerable value? 
A, That is right. 

Q. Now, you did express opin.ons in thet case, bearing upon 
that question of property rights? 

A. Which I have carefully stated were based on the testimony | 
produced before the Court at that time. 
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Q. Were you asked to give an opinion upon the testinony 
before the Court, or upon your investigations of that 
subject? 

A. You have read it there yourself, the statement that I 
said from the evidence produced before this Court. 

0. You say that occasionally, just as you have in this case: 
you have told me several times what the evidence in this 
case shows: Now, are you basing your opinion here, upon what 
is testified by somebody else, or upon your examination of 
the country? 

A. Both. 

0. I will call your attention to some testimony thet you 
gave in this case: 

"0, I believe you expressed the opinion that the pumping of 
these wells north of Base Line, affected both the water in 
the tunnel No. 2, and also No. 4 and 14, and also the wells 
on the east side of Hellman Avenue, No. 2 for instance: 

Now in what manner is it that you say in your opinion that 
that influence was exerted?" 

"A, By withdrawing the water from the underground reservoir, 
and reducing the pressure, and lowering the hydraulic head. 
"), Is it your opinion that not all of theese cienegas and 
streams and wells are supplied from the mountain water shed 
of the Cucamonga range? 

"A, I don't see any reason why they shovld not; it is my 
opinion that they ere. 

"1, Do you see any reason why they should be? 

"A, It is quite ea productive water shed, and a good steep 


water shed, amd would deliver a considerable run-off. 
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1|| "Q. You probably misunderstand my question: Do you see any 
2\| reason to believe why the wells or streams or cienezas 


3|| should be or are supplied from any other source, than 


+|| the Cucamonga water shed? 

5 "A, I see no reason; but I would not vant to be understood 
6} as saying thet there might not be an underflow from some 

7|| point further east or further west; I heve taken into 

8}| account the water shed of Cucamonga Creek as far east as 

9|| Saye Deer creek," 

10 Do you remember that? 

i] A. I remember that, and you give me an opportunity to 

12|| correct whet seems to be a stenographer's error there; I 
13), had it marked and was going to call attention to it. 

14] It says "Hellman Avenue Mo. 2." Now, the word "Avenue" 

15|| has no business in thet testimony, because I did not 

80 testify. It says Hellman Avemme No. 2. That would throw 

















| 
| 
it away over to section 3. My testimony had reference to 
Hellman well No. 2. | 
0. That is vhat you way. 
A. No, sir; it says Hellman Aveme. 
Q. I will read you the question acein: 
"Q. I believe you expressed the opinion that the pumping of 
these wells north of Base Line, affected both the water 
wf in the tunnel No. 2, and wells No. 4 and 14, and also 
the wells on the cast side of Hellman Avenue - -" | 
A. That is exactly what I did not say; I said the wells on 
the east side, Hellman No. 2. 
0. "Also the wells on the east side of Hellman Avenue, | 
| 


No. 2 for instance": Now, you say you did not say “Avenue"? 
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A. No, I did not say Avenue. Hellman well No. 2 is a 

long ways west of the Avenue, which I had not in my mind 

at, any time. 

0. How far west of it? 

Ae Oh, it is pretty near - Hellman No. 2 is up here - 

between 3500 and 4000 fect. 

0. West of Hellman Avenue? 

A. Northwest. Hellman Well No. 2 is 3800 feet west of 

Hellman Avenue, 

0. In that testimony is thet the only correction you want 

to make, leave out the "avenue", so that it will read 

"Yollman well No. 2"instead? 

A. Yes, sir. 

Q. Again from page 1295, in your testimony on this trial, 

you were asked this question: 

"0. But I am only trying to get your idea of the extent of 

that saturated mass, from which proceed the underground 

waters that furnish the supply of all these wells and streams 

within the tract of territory that wo have under considera- 

tion here, 

"A, Generally speaking, from the Cucamonga Creek to Deer 

Creek, embraces the different sources of supply of wells 

that we are testifying about. 

"0. And what distance is that? 

"A, Three and a half or four miles; somethine like that." 
How far is the mouth of Deer Creek Canyon, webt of 

Hellman Avenue? 

A. It foes not show on Plaintiffs’ mhibit No. 1 here. 


| 


| 
| 
| 


Q. Have you ay recollection of the distance? ee | 
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A. I never knew the distance. 

Q. I will call your attention to Intervenor's exhibit 2 
again, and can you tell us from that exhibit? 

Now, on this same exhibit 2 of the intervenor is the 
Tpland Water Conpany, and also Hermosa Water Company: 

Do you know where the Deer Creek Canyon is with reference 
to the Hermosa Water Company? 

A. I do not. 

0. And the Uplands Water Company? 

A. I do not; this intervenor's exhibit does not ran suffi- 
ciently far north to determine the question you ask me, of 
where Deer Creek is. 

Q. Have you never been at either of those wells, Upland 
Water Company or Sourwine, or the Hermosa? 


A. I have been at the Sourwine well, and the Hermosa is the 


free flow from the canyon of Cucamonga Creek, as I under 


stend it. It looks as if there was a well there. 


0. Do you know where the Cucamonga Creek is on this exhibit? 


A. It is not shown on this exhibit, excepting to the extent 
of the easterly channel, and the westerly side, on the 
portion north of the Base Line, as far as the 16th street 
wells; it is indicated there, but I wouldn't know it, if I 
didn't happen to previously know the location my self. 

0. So you can't tell from either one of these - 

A. The Goverment map is the nearest approach to it: Ac- 
cording to this map here the mouth of Deer Creck lies, as 
near as I can figure from this government map , three quar- 


ters of a mile westerly of Hellman Avenue, but as it leaves 
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| foes as fer  enst of Hellman Avenue as a mile and a half, 











2 when it syacpe back a little, but never arrives again at | 
;|| Hellman Avenue. 
,|| MR. BRITT, 9. Do you mean Hellman Avenue as it would be | 
if projected? 

o|| Ae As projected north, 

_| 9, Ap it would be if projected? 

|| Ae As it would be if projected. 

9 Mr, CHAPMAN , 0. VYhere did you say the mouth of Deer Creek was? 
‘oll As Tt is here. This Intervenor's Exhibit No. 2 shows 

i1|| these renze and township lines vhere they intersect,- 

12 i can't connect them sutisfactorily. 

13 0. Look at exhibit 2 of the intervenors: You ceo marked on 

i4|| here Cucamonga Water Company 35 ucre tract; That is the 
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65 acre tract where the various wells we have been speaking 


SUPERIOR COURT. 
— 
gat 


16|| Of as on the 5d acre tract, are located? 
17 A. Yes, sir. 
is|| O. Where is Helimen woll No. % in reference to that? 
19 A. It is due west of the 35 cere truct; the scaie is 500 
2011 feet to the inch; five and a half inches; it is 2750 feet 
p| west from the center of the tract. 
S22 Ge Is thot Hellman well No. 2 there. It asys West Hellman 
23|| well” 
24], A. Well, that is the sane thing. 
25|| MR, BRITT, 0. Is that five and a helf inches? 
| 26|| A. Yes, sir. That is five and a helf inches, which would 
. 27|| make 2750 feet west of the center of the 55 acre treet; or 
28|| Hellman well No. 2 you might say was helf a mile west, 
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OFFICIAL REPORTER, 


SUPERIOR COURT. 


Le a a | 
1 Redirect Examination. 


>| MR. BRITT, 0. You recall that in the early stages of this 
3|| trial, the defendants here I believe Mr. Leeke, president 


4|| of the defendant, gave to us certain sheets, containing data 





5|| for the computation of the quantity of water pumped from the 
6|| 16th street wells, or the string of wells which we some- 

7\| times call here the 16th street wells: Do you recall 

8|| that circumstance? 

9! A. I do. 

10 0, Have you received those sheets? 

lil} A. I received those sheets fron Mr. Trask, and made a copy 
i2|| of them, and returned the originale to Mr. Trask. 

13}} Q. Did you make from those sheets a computation of the 

1+|| quantity of water shown by them to have been pumped from 

15|| the string of wells above the Base line, in 1904, following 
16|)) June 2lst, and in 1905, from May 19th to July 14th? 

7 A. I did. 

is|| 9, Look at this sheet and state whether or not thet contains 
19|| the result of your computations? 


20 A. Yes, sir; this contains the result of my computations, and 












is a sheet constructed by me, and hand d to you subsequently. 
0. In brief what does this show the quantity of water to 
have been pumped from those wells of the defendant north 

of the Base Line, in the year 1904, efter July 2lst? 

A. Prom July 2lst, 1904, Until July 14th, 1905, there was a 
continuous flow - the equivalent of a continuous flow of 

258 inches pumped from those wells, 

Q. Do you mean on an average? 


A. That is the summation; I take the amount of inches and © 
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the number of days, and I figure it in thet way. 
The Court, 0. I don't quite understand you: The emcunts 
raid from dey to day. 

- The amounts vary some, but you take the everage. 
0. Well, that is what I asked you? 
Ae The ammregate time divided into ths entire emount. 
Mr, Chapman, ©. The total amount of the flow would hae 
formed a congstinuous strean of how many inches? 
A. 258 inches. 
Mr. Britt, °. Por what period of time? 
Ur, Mapman: Ye hos given it. 
A. For one year practically. 
ur, Chapman: July 2lst of one year, end July 14th the next. 
The Court, Q. Is that predicated on the theory that the wells 
were pumged night and day? 
i The actuel time they were pumped was given on the 
sheets so there was no theory. 
Q. You dealt only with the actual time? 
A. I dealt only with the facts os denonstrated by the sheets. 
Q. Then you don't meen a continuous flow? 
A. Not a continuous flow, but the equivelent of a continu- 
ous flow during that time. 
mn, BRITT: I derived myself a somewiet, different inference 
from this comutation; I was under the improssion that there 
was & considerable time in 1905 when there was virtually ne 
pumping done, and that this flow here wee the equivalent, 
that is, the number of inches stated here is the equivalent 
of & constant flow for some 42 or 4s weeks, instead of the 


whole time. I may be in error about that. 
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WR. CHAPMAN: As I understand it he says that the sum : total 
of the water pumped ffom July 2lst, 1904, to July 14th, 
1905, if it would have flowed in one constant quantity 
all the time, would have been a stream of 256 inches. 


A. Let me make this perfectly clear: During, the times, July 


21st, 1904, and July 14th, 1905, the wells were »umped for 


229 days, or 32.7 weeks, and they pumped 7792 inches during 


that time, which is the equivalent of « constant flow over 
that period of 52.7 weeks, of 258 inches. 


Mr. Britt, Q. And not for the whole year as you testified? 


A. Not for the whole year; it is taken by weeks. 

0. It furnished a constant flow of that amount for the 
full time pumped? 

A. Yes, sir. 

wR. BRITT: I offer this in evidence as an exhibit. 

MR. CHAMAN , 0. How do you make that computation? 

A. I knew the width of the weirs, und the height of the 
woirs were given on the sheets. 

0. Now, you say 32, 7 weeks, at 238 inches constant flow: 
That is your computation? 

As Yes, sir. 

0. You don't mean that for the 32.7 weeks that water cén- 
tinued to flow, in the quantity equal to 256 inches all 
the time? 

A. Water was pumped. 

9.1 don't care how it came up, but 7792 inches of water, 
flowing in 5%, 7 weeks, you say made a constant flow of 238 
inches: That means it would flow that mach each week 


doesn't it? You have shown the number of days which is 229: 
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Fow much would that be of a constant flow for 229 days? 
I think you have got it over 200 inches too high. 


A, The averages were given here by weeks,- seven days. 

For instance one week it was flowing 215 inches. 

0. How much would that be of a constant flow for a day? 

A. That is the constant flow during the seven days. 

The Court, 0. Do you mean they flowed day and night? 

A. During the pumping time, which is equivalent to 

gaven days, is for a full day and night; yes, sir; that 

is what the sheet showed. 

wm, CHAPMAN, Q. Well, then you haven't got your number of 
thousand inches high enough have you? Let me ask you 

another question. Do you mean that that whole pumping 

during that time was equivalent to a flow of 7792 inches 

for one day? 

A. No; that is the sum of those different amounts, which 
divided by the number of totals will give the average flow. 
Q. Average what? 

A. Totels. 

Q. Days? 

A. No; total amounts; the last colum there gives the total 
of the amounts that flowed according to those sheets, that 
was pumped according to those sheets, during those weeks; 
now if you divide the sum of those by the number of weeks, 
you will get an average which is 238. 

Q. Constant flow? 

A. Constant flow; it is so lone since I made this computation 
that at the first moment I did not realize - - 
Ha 
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For instance you have one of three days; 55 inches; that 
is all that was pumped during that time, three days, and 
you have some six deys, and some for five days. 

A. There is one of three and one of five und one of ix; 
all. the rest of seven. 

Q. I just wonted to understand it. I confees that I don't 
understand this method of computation yet. That would be 
wll right if you were makine the constent flow per week, but 
if you divide the weeks into seven days each, it is 34 

| inches in fact. 

A. Well, what this shows is that the everaze amount pumped 
during that period was equivalent to 248 inches, miners‘ 


inches, constent flow, and that that period was 46 weeks 


REPORTER, 


practically; I don't see any error in it myself. 

Mm. BRITT, 9. You took the time as it was given in those 
sheets furnished by the defendamt? 

A. I did, Mr. writt, and I took the quantity and calculated 
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the quantity from my imowledge of the size of the weirs, and 
the height thet was given in the sheets over those weirs, 
getting the equivalent flow during those days. 
The Court, 0. You say your personal knowledge of the size 
of the weirs; the other data were given by - 
A. Were given by those sheets, because subsequently - or 
prior to that, I measured then. 

(Document admitted in evidence, and marked Plaintiffs' 
‘Exhibit 68). 
A. The reason I made that calculation was to arrive «t some 
idea 6f what hed become of the original 468 inches in lr. 
Wright's testimony, as having existed there all told, in the 
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_4400_ 
Culver measurements anc Haton measurements. And I knew 
there was a certain amount coming out of the Eady Tumel, 
which is shown over weirs 1 and Z, and what was pumped out 
of the other wells would give the amount that wes going now 
from all the developments, and might acceunt for the loss of 
the original water; I think it comes pretty cloge to doing 
it too. 

Q. On plaintiffs’ exhibit No. 1, you made for Judge Chap- 
man several measurements, which were called measurements 
from the Gucamongs “prings to this, that, and the other ob- 
ject in the neighborhood, and in each instance, or in a 
number of those measurements, you took the head of the 

50 inch pipe line, the place where it intersects the 
Cucamonga wash, and some sight or nine hundred feet from 
what is called the creek division box, us the place of 
starting: state whether or not you meant by those measure- 
ments to locate the Cucwionga Springs at the head of the 
inch pipe line? 

A. I did not; I meant to the inteke of the flow from the 
QGucamonge Springs, which I subsequently stated in my 
testimony extended quite a distance north above that, 
probably three quarters of a mile. 

Q. There is evidence in the case that previous to the arti- 
ficial depletions of the Cucwaonga Springs that the water 
rose in that creek, at a point about 500 fest south of the 
Base Line; but let us admit for present purposes that the 
water rose 600 feet south of the Base Line. Now taking a 
point, 600 feet in the wash of the Cucamonga Creek south of 
the Base Line, I will ask you to epply your seale to that 
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A. From such a point? 

Q. From such a point, yes, sir? 

A, That is on contour 1420. 

Q. Now, to the Haskell wells? Now, have you got the Haskell 
wells there? 

A. It is distant 1600 feet northeasterly. 

Q. Then what is the distance from the point which you took 
for starting tomthe socalled Rubio Well, in a straight line, 
the Hubio well being as I understand it - 

A, Call it well No. 6. 

G. Yes, call it well No. 6; that is the way it is designated. 
A. 1500 feet, 

Q. The scale of the map being how much? 

A. 300 feet to the inch. 

Q. And the distance to well No. 5 is how much? 

A, 1950 fect, 

Q. That is in which direction? 

A. That is northwesterly from thet point indicated in the 
easterly wash, which is show on plaintiffs’ exhibit 1. 

Q. From the well No. 14, or according to defendants’ nota- 
tion, well sometimes called No. 9, well a the end of the 
rady tunnel, measure the nearest or the shortest line, if 
you please, to the wash of the Cucamongs Creek? 

A, To the center of the wash es indicated on thie ma? 

O. ves, sir; to the point that you ascertained to be about 
600 feet south of the base line? 

A. Well, it is half a mile; a little short of half a mile. 


0, What is the distance from the same well in a southeasterly 
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direction, to the large cienega shown on this map on the 






















west side of the creek, bat on the east side of the red hill; 
the large cienega on the east side of the red hill, from 
the same well No. 14? 

A. To the center of thet cienega is 5000 feet; to the 
westerly edge of that cienega is 2000 feet. 

0. What is the distance from the middle of the Cucamonga 
wash, ubout the point that you were measuring from, say 
600 feet south of the Base Line to the nead of the west 
prong of the Y tunnel, where is situated the Hellman well 
No. 2? 

A. 1800 feot. 

Q. What is the distance from the Stowell well, sometimes 


called well No. 4, sometimes called '96 well, to the nearest 


15} point of the Cucamonge wash or creck, on the east side of 
16|| the red hill? 

17|| A, 2400 feet. 

18! Q. State, Mr. Purcell, whether the slope of the land south 
19}! of the Base Line, and between that and the San hernerdino 
20|| County road, or rather the southerly end of the red hill, 
21|| whether the slope is southerly and parallel with the Base 
22\| Line, or whether it has some other direction? I want to 
23|| know whether the land slopes directly south from the Base 
2+|| Line, or whether the slope is indicated in a direction 

25 


different from thet straicht south? 

Ae It goes southeasterly and southwesterly and southerly 
both; the axis of the red hill itself goes a little east 
of south; the west channel woes a little west of south, and 


the east channel goes pronouncedly east of south, 
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). How is the land cast of that east channel? 

A. The land cast - it rises until you get to e point 2400 
feet say easterly, where you find ean axis where the lend is 
decidedly hisher 

0. Phat is the relation ef that higher land to the depres- 
sion in which the Lone Star Springs were situated? 

A. It would tend to throw the flow of the Lone Star Springs 
easterly of whet was known as tne casi chemmel, and not 
into it - 2 kind of a divide there. 

Q. There is an elevation of ground between the channel of 
the croek and the cast side of the red hill, and the de- 
pression where the Lone Star Tunnel was situated? 

A. Yes, sir; right eae’ alone the San Bernardino Pase Line, 
you cross over an slevation before you get to the channel 
where the Lone Ster well was located. 

0. In your testimony the other day on cross examination, 
relative to the discherge of water from the kacy tumnel, at 
the weit No, 1 and the weir Mo. 2, Judge Chepmen asked you 
about the total discharge from both weirs, an¢é I rather 
think there was a mistake in the answer which you gave: In 
looking over the transcript of your testimony did you 
observe that? 

A. I did; I looked over it; I think there is a confusion 
there as to which is No. 1 end which is No. 2; and I wish 
to say if there is eny difference in the testimony from the 


position of those weirs es zhowm on plaintiffs' exhibit No. 1 


that such a difference ig an error; weir No. 1 is at the 
mouth of the tunnel, and takes the Cucamonga water as I have 


been told; whereas, weir No. 2 is shout fifty fest up the 
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tunnel, and takes the Ontario Water as I have been also | 



























informed. 
0. Referring to page 1215 of the transcri>t which purports 


it is there said on line 14: "I would like to state here 


| 
to contain a transcription of your evidence, I observe that | 
that water being practically an indestructible fluid" etc. | 


A, yes, sar; that is a stenographic error; I said an income 





pressible fluid; and the other word is brought in; it 


sould be incompressible; my object being to show why the 


10}, sympathy between the sbstraction north of Hellman well 
11/| and the Hellmen well was possible. 
12 0. While you are on this line of testimony, 1 see there are 
= 13|| some notes here of other typographical errors of one sort 
Bi i+/| or another. One seems to be at page 1225; just take the 
£ 15}} volume and make the corrections yourself as you desire. 
=* 16 A. Page 1225, line %, it reads “stopped pumping efter a 
17! period of continuous from the former date". The word 
is}, "flow" is left out after "continuous". I[t should read 
}9)| “period of continuous flow from the former date". Well, 
20), I see that is not "Plow". It should be "continuous pumping" | 
-1|| That is the amount of water flowing over weirs 1 and 2 on | 


Jamuary Sth, 1905, when they stopped pumping, after a 
period of continuous from the former date: "After a period 
of continuous pumping" is what I intended to say. 

On page 1226, line 7, Judge Chapmen asks "Is there any- 
thing on Exhibit 54 that is not on the profile?" I answered 
“I think not." What I meant to say was that there was 
nothing on the profile thet was not on the exhibit. 

Page 1253, lines 4 and 5, “Tunnel No. 1", that ouht to 


| 
| 
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read “tunnel No. 2" | 

Page 1259, line 29, at the end of line 29, after the 
word “were" put in the word "locked", so it will read 
"the weirs were locked". 

Page 1260, line 1, "being pumped" should be cut out. 

Page lzol, line 11, “Well No. 14 to well No. 6 18 16 
inches; that will be 2400 fect." I mast evidently have 
intended to say eight inches, because three visite are 2A, 

Page 1279, lines 2/7, 2 and 23, “would tend to imeke 


10|| the pulsation in artesian well ‘io. 2, a little more 

11}} pitonounced than in the Wellman well" - thet should be 

12} reversed and read * to muke the pulsation in Hellman well 

13) No. 2, a livile more pronounced than in the artesian 

14]| well No. 2", 

15 That is ell that I find in the testimony. 

16 0. Theat is all the corrections you desire to make? 

17 i That is all. 

i8}/ Q. On defendants’ exhibit - On Plaintiffs" Exhibit s, 

}9|| appears a column, under the head "Weir 4A: Do you know where 
29} that is located? 

21\| A. 7b igs located near the north end of the 90 acre tract. 

22 0. Wheat water is it that comes into the tunnel deerz over 

23 ov through the weir 4A? 

24” A. Ths water coming from wells No. 4 and i4. 

25/| OQ, Is there any necessary correspondence between that water 
6// or is there any actual correspondence between that water and 
at the water vhich is taken out by the San Antonie Water 

28 


tunnel? 





fompany, at the weir No. 2 at the mouth of the 
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water that they had e right to take ons on the mppositios 


Bf keedt .gupersbiPeet Wed enNai4i88dn!otued ly made, 80 
that they took at weir No. 2 at the mouth of the tunnel, 
just the same water that came into the tunnel over the 
weir 4A? 

A. Well, I never made any crucial examination of the 
different data, but Exhibit No. 5 will show that. 


ReCross mxanination. 
MR. CHAPMAN, ©. When did you receive thet sheet to which 


you have referred, and upon which you made this computation, 
from Mr. fecke? 

A, Sometime I think it was last May, just before the 
adjournment. 


41406 


Q. You were in the employ of the plaintiffs then were you not? 


A. Yes, sir. 

0. And had been for how long? 

A. Sine 1904, 

0. Po you remember upon what exhibit or what time it is, 
that Mr. Wright made the statement of 400 inches of water 
in the Cucamonga Creek? 

A, Oh, away back in the early part, in the early portion of 
the trial, the testimony was shown there, coming from 
measurements made by katon, Culver and Vright; amd my 
recollection is that Culver was the highest, but thai Mr. 
Wright was really the lowest; I think it was 466 inches he 
gave. 

. Do you know in whet year that measurement was mede? 

A. Somewhere away back in the eighties. 

Q. "899 
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A. No, I wuldn't say it was; I don't remember. as 
0. Well, do you have any idea? | 
he It was when they first got interested in the treet. | 
I think thet was the vime. | 
Q. He first got interested in the tract in 1605? | 
A. 1685; yes, sir. 
0. But as I understood Mr. Wright, he himself did not make 
measurements in there +ti11 about '89, end then within the 
next year or tio. 

A. Well, Mr. Vright is present in the court end can 

answer that question. 

., No you remember upon what exhibit it will appear when 

those measurements were made? 

A. Won't it appear on Exhibit 3? I don't know; I will take 

a look at it and see. LHxhibit 42 I see here givos the 
measurements of the observers Culver, Haton and Wright. 

0. Does it zive the time? 

4A. The first one is "89, 

Q. July loth, 1889: What is the quantity of weter which 

Mr. Wright shows in the Cucamonga Creck at that time? 

A. Cucamonga Creek as an independent measurement I don't 

nee it. 

Q. All of these waters on the east side, crevk division 

box, 50 inch pipe line, division box with 16 inch pipe line 

and Y, China Cienega, and then follows the total, in which | 
on July 13th, 1689, he mekes the sum total 361.42. | 
A. On the east side, and 149 on the west side. | 
0. He makes a measurement on Septexber 15th, 1898 18694, 

of 056.29 inches - ol 
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A. Yes, sir; and no record made of the west. 
Q. July 12th, 1895, 374.40 inches. 

A. Yes, sir; on the east side. 

Q. Now, mever on this exhibit is there shown any measurement, 
made by ur, Wright, or anybody else, in which the amount 

of water on that side reaches 500 inches, is there? 

A. Yes, sir; Wr. Cilver here. 

0. I mean afterwards: You have shown that 374.40. The 

next measurement is by Trask, August 20th, 1896, when he 
makes 281.55? - | 

Ae On the other side is 64 inches to be added to get the 


whole amount of water. 
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a en F|;? ae 
Q. August 10, 1897, we have 235.50 inches on the east side. | 


A. And 89.15 on the west side, . 

Q. On April lst, 1899, there is 205.45 on the e.st side 
apparently. 

A. 745; but I don't know where it is measured. 

Mr. Stevens: That is the rainfall. 

A. Yes. 

Mr. Chapoan. Q. I say again t at the dates under which I have 
read the large measurements on that exhibit do not show 
anything approaching 400 inches from that time on, — 

A. Yea, I do; when you get dow here to December first, 1902, 
you get 344.65 inches. 

Q. Weersabouts? 

A. That is the total on the west side. 

Q. Who test ified to that? 

A. Mr. Wright, 

Q 1902, the total on the west side is 344.65, 

A. The point that this was made for was to show that as it 
increased on the maxk west side it diminished on the cast side, 
until the amount on the east side was very small and the 
amount on the west side was correspondingly large. And I 

think this exhibit fairly shows that. 

Q. You think the exhibit thoroughly shows it? 

A. Fairly shows it, I said, 

Q. Now May 7, 1907, there was 32.62 inches on the east side, a 
and 180.55 on the west. 

A. Woat date is that? 

Q. May 7, 1907. 32.62. 

A. On the east side? 
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Q. Yes. 
A, And there isa total of 180.55 noted on the west side. 
Now on May 20 th of the same year there was 28.73 on the 

east side and there is 298.05 on the west side, amd so on till 
you cone down to December 15, 1907, when there was 40-1/2 
inches on the east side and 243,02 on the west side. 


Q. Now on this east side, where you were taking these small 




























peasurementsa, you vere not tsking anythin: but the Cucamonga 
Creek? 


A. Tho 30-inch pipe furnishes these measurements, 























4. That furnishes these measurements from thet creek, and 
that is all you did teke? 

4. I presume that is the only place that the waters of the 
creck gather to be measured, 

Q. Now this sheet of Licke's from which you mde the computa- 
tion, shows the pumping that was done from 1904 to 1805? 


A. During the periods previously mentioned . 
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Q. And upon that vou mape your computstion fer the purpose of 
ascerteining what had become of 400 inches of water that 
Mr. Wright had measured there ten or a dozen years before? 

A. No; I won't say that. I made the compilation te see what 
the shests dexonetrated and incidentally I ebserved that toere 
was pumping in the neighborhood of 240 inches while the flow 
from Tunnel No. 2 is something in the same neignborhec . 

Q. Did you not say on direct examination by Mr. Britt that you 
made that compuytation to see what had become of the 400 inches 
of water that Mr. Wright testified to? 

A. The transcript will show whether I did say it; and if I 
did gay it, all I can say is the exact time wien one thing 
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is carried out in reference-- All our observations here have 
the same bearing, and that wa: to ascertain the gause of the 
loss on the east side, 

Q@ Did you say in your direct examination tht the object 
that you had in making that computation was to see what 
had become of 400 inches of water that Mr. Wricht testified 
to having been found there at some previeus time by hin? 

A. Well, our investigntions were-- 

Q. Did you say it? 

A, I can't remember. 

Mr. Britt: I object to that . The question »as gone far enoug 
Mr. Chapuan; I insist on the witness answering my question and 
not going into something else. 

Q. You don't remouber whether you sid it or not? If you do 
remember it, I ask you azain if you didn't say it. 

A. If I remembered it I would answer you frankly. But I 
don't remember, 

Q. Did you use substantially that gum expression? 

A. I can't add anything to my answer. 

Q. And on that sheet, and for the purpose of figuring ow wat 
had become of thxk the water, you figured out that there was 

a constant flow of 258 inches for the 229 days of pumping in 
the years 1905 and 1904, the way you make it? 

A. Yos, sir. 

Q And you made thet computation on this sheet? 

A. I made that computation on this sheet. 

Q. That is what you say is the result as show by this 
pumping as told by Mr. Leeke, of the SSan Antonio Water Com- 









pany's operations on those wells? 
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A. Yen, sir; the sheots were represented to be anc I presume 
they were the report made by the man who cic the pumping, to 
the Son Antonie Yater Company, and were, I believe, produced 
by lir. Leske. 
Q Did you mike any further examination of those years 1904 
























and ‘5 for the purpose cf ascertaining what hed become of the 
460 inches of eter? 


&. I think I was exemining during 911 the time ‘nat I gave to 
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the buginess, ond that was, 1 might auy, continuous, either 

by syself or my assistant Mr. Reid, to tist very question, what 
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had becess of the walter that wae on the vast side, whether it 


would be 400 inches er 50G inches or Leas. 
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®. You dim ‘'t wake any measurements of ths pumping of the 
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15|| A. I always did. 
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A. No, sir. The Old Settlers well-- Excuse me. Which do you | 

















allude to? There is a weir here called "Old Settlers Sandbox. * 





A. That is the place were they measured the 35.84 inches. 
A. They change back from the Mountain View Hotel at weir no. 8 
Q. Let us soo if we can find the Old Settlers well on inter- | 
yenors’ exhibit 2. | 

A. Here you are, "Od Settlers Water Company. 20 acres. and 
here is the pump. Treat indicates a well. 

Q. Did you measure the waters from that? 

A. No; I never measured anything e ast of-- let me see-- 
in that neighborhood east of Hellman Avenue. 

Q@ Do you know what the sum total of all the water that 
you measured in 1904 and 1905 in thet district, including 
the whole businese-- wat you masured and what Leeke gave you? 

A. I know wiat is on Exhibit 3. 

Q. And your information goes no farther? 

A. I think my information goes e litile further, I think in 
the testimony of Mr. Reid-- whether the wells were pumping or 
not, pumping from day to day as he made his observations as 
show in the original notes. But that is not shown in every 
case on Exhibit 3. 

Q Do you know wat the sum total is? 

A. The sum total of all the waters? 

Q. Yes. . 

A. Wat do you include? 

A. I am including the whole business. The tunnel which con- 
tains well 4 and 14, and which also contains the wells of 
the Cucamonga Water Company on the 90-acre tract, and also the 
water which the tunnel itself develops, pumping in the wells 
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north of Base Line, the Lone Star, the "Y" Tunnel, the & 
acre tract, the Old Settlers wells and the Hellman wells, 
and the Sunset Water Company. 

A. It varies at different times, according to their pumping 
at certain times and whether they pump Well 14, or whether 
they don't. 

Q Did you ever make a computation of what the whole would 
amount to as a constant flow in 365 days in the yeer? 

A. I have it right here. The ave mge flow over weirs 1 and 2 
is about 260 inches, and the average pumping of the wells 
north of base line is 240 inches. That would make about 
500 inches. And then there is 40 inches of the Lone Star 
which-- well, never mind. It is there. You don't care where it 
flows. I don't remember-- There was nothing, almost, coming 
out of the S-acre tract wien we meas ured it. It was a very 
@call quantity and negligible. Then there was this Sourwine 
well of which I have no measurements, the Hermosa Water Com- 
pany I have no measureuents of, and theSam Johnson I have no 
measurenents. 

Q. and the Old Bettlers? 

A, No, I have no measurement; and on the Sunset Yater Company 
I have no measurem nts. That would make an additicn. 

Q What do you make it constant flow for the year? 

A, About 500 inches. 

Q. Where do you get the figures for it? 

A. I take the average in wy mind there between the highest 
point of the amount that flowed over Weirs Nos. 1 end 2, which 
is 355, and the lowest anount which was 171. That would give 





an average of 260.inches, 
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Q. For whet length of time? | 
A. The length of time as shown on the exhibit. 
Q. And you take that now as the average quantity ‘for the time 








from when those measure ments began on January 21, 1904, 
down to the end of those measurements? 

A. I would like to state that you are asking me off hend a 
very wide and large question, and I have tried to give you an 
off hand answer, 

Q. Let me ask you why it should be an off hand answer on 


$0) OO FT CEN ion 


your part? 

A. Because it has a creat range of use of that water, and I 
think in ziving an opinion I would like to take inte consider- 
ation wisther my averages are exactly what should be taken. I 
think they are. It appears to me they are the highest and low- 
est over those weirs, and that would show the flow. 

Q You have been working over this matter for over four 
years? 

A. Yes, vir. 

Q. You have 4.3 those measurements of 1904 and 1905 for a 






priod of nearly three to four years? 

A. That is perfectly true. 

Q Atbthis trial now Mr. Leeke produced these measurements, 
~- in May 1907-- ani you at once see the importance of making 
estimates upog all the measurements you could get? 

A. I did. I think I can answer your question probably a little 










more to your satisfaction. 

Q. It ought not to be an off hand answer? 
A. No; it ovght not. I agree with you. The lowest amount that 
flowed over Weirs No. 1 and 2 mist certainly be a very-- 
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Mr). Britt: Q. When was the lowest amount? 
A. I think it was show on Exhibit 38 or on this exhibit 3. 
The date I am alluding te is given here as October 26, 1905. 
There was 17l-1/2 inches flowing over those weirs-- the sum 
total of the two. That is the lowest flow given over Weirs 
Nos. 1 and 2. 

Mr. Chapran: Q During wat year? 

A. Down to October, 1905. 

Q. From January 21, 1904? 




























10) A. I presume 80; yes, sir, New there is 258 pumped during 

11]| thet period and 40 inches thet we know from theLone Star, 

12)| giving an ageregate of 439 inches; and thm there is some water 
13|| in sight in these other places. 

14]| Q. Giving an agezregate of what? 

15 A, 439. inches, 

16// O, Isn't your addition wrong? 

17 A, LVl., 40-- 

18!| Q, How much do you meke it now? 

19 A, 449 inches, 

20) Q,. Now you have had ‘he pumped water, 238 inches, constant 

21) flow, 3 and you remember tat that extended only over three week 
22) A. Yes, sir; that was curing the long dry period and they need- 
23|| ed the water. 

2+ Q So your computation is inaccurate in thet respect? 

2511 Ah, NO. 

261 @s Thy not? You say the pumps were running 229 days out of 

27|| $65, which makes the year, and a good many more tim that. | 
28 


If you compute the same length of time with regard to the pump9 
ing that you have in the Tunnel No. 2, your 258 inches which 
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1|| was the constant flow for the 53 weeks,-- 

2), A. And after that it ran. 

3|| Q. But the pumping didn't continue? 

4|| A. The pumping dim 't continue. 

Q Se that the average of the pumping or the constant 

6|| flow of thepumping was not 258 inches for the entire muaxem 

7|| year? 

8} A I distinctly state thet on that exhibit. 

9}, A. I know you did on the exhibit; but I am asking you what you 
10|| made the sum total of the waters which you measured or knew 

11|) of being measured for the years 1904 end 1900-- constant flow 
12)|for one year. 

13], Mr. Haskell: I suppose that is an assumption tot what was not 
14]| pumped was kept stored. 

15]| Mr. Chapman: What do you suppose was on the assumption that 
16|)w at was not pumped was kept stored? 

17} Mr. Haskell: Your question. 

18!) Mr. Chapman: No, sir. 

19) A. During the time that 258 inches was being pumped there was 
201|171 inches flowing out of Tunnels Nos. 1 and 2. If you add the 
21||two to ether you get the productive coefficient of that part 
22||of the water bearing strata. 

23) Q. For that length of time? 

24+) A. As far as we know-- Well, of course, you can only use the 
25|\data that you have got. You can't sgy for any period of time 
26|| that youn haven't got. But there is no doubt but what during 
27 thet period of time they were able to takes that amount of 
28)|\water. Whether if that was constantly kept up they could take 


it or not, I can't say. 
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Q. I am not asking you wat they are capable of keeping up, 
but what they didkeop up. 

A, They actually did keep up 449 inches during the periods 
named. 

-0- 


Mr. Britt: On the strength of a conversation that I ‘ad withn 
Mr. Finkle two or three days ago concerning the measurements 
attributed to him on this exhibit 32, one set of them made on 
April lst, 1899, and another Pebruery 1900, I inquire if it 
will be admitted tiat those figures attributed to ir. Finkle 
on this exhibit 32 are here correctly stated? 

Mir. Chapman: I supposed tiat trat was established. 

Mr. Britt: No. 

Mr. Chapman: Mr. Finkle, I understand, says they are cor- 
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16}) rect. 

17|| Mr. Britt: If it is so accurate, I would like to have a stipu- 
18|| lation for the further purposes of exhibit 52. Otherwise I 

19|| would have to ask Mr. Finkle to produce his original figures 

20|| and establish it. 

21|| Mr. Chapman: I have already stated thet Mr. Finkle says it is 
2211 correct, and I teke it he will swear tat it is correct.if 

23\| you put him on the stand. 

24) Me Britt: Then I understand thet thet is intended to answer 


the purposes of a stipulation. We need not quibble about ‘he 


form. 






Mr. Chajzran: It is intended to be a statement on ow side that 
it is a fact; and if you accept it as a fact, I suppose it 


will establish it for the purposes of this case. 
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ir. Britt: Now there were a quantity of figures early in this 
case prepared by tir. Trask, or tabulations shoving the ele- 
vation of the water in thewells, I think occurring at about page 
88 and following. Those tabulaticns, while copied into the 
record, have never been placed in evidence. We will offer 
the same in evidence or ask that they be considere in 
evidence, subject to such corrections that any party desires 
to make as to any particular measurenents. 

Mr. Chapvan: No objection to that. That begins on page 6&6. 
And extends how far? 

Mr. Britt: From page 8%, and extends to peze 97. 

_ 
EH. T. WRIGHT. 
E. T, WRIGHT, heretofore sworn and exanined, being recall- 
ed for plaintiffs, testified as follows: 
DirectvExamination. 

Mr, Britt: Q I think it has already appeared in the course 
of the testimony that you are by profession a civil engineer. 
I would also like to inquire if you have included in the pur- 
suit of your profession that branch known as hydraulic 
engineering? 

A. Yes, sir. 

Q. State generally what attention vou have given to the busi- 
ness of a hydraulic engineer, and what practice you have had. 
A. I presume from a third to a quarter of my tims in the past 
thirty years in Los Angeles County has been spent in water 
work of one chass: or another. 
Q. And generally of what nature? 
A, Generally developing water and measuring streams and locat 
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ing water channels and canals and water pipe lines ad such 

































work as that. 

Q. Have you bad anything to do with running tumels and bor- 
ing wells and prosecuting other measures for developing water? 
A Yes, sir; a great deal.- 

Q. Have you given any study and attention to the question of 
underground water, its manifestations and its movements%, 
and its appearances and disappearances, and the causes of the 
same? 

4k. Yes; I have had occasion to make a good many different 
reports in various localities for different corporations. 

The Bear Valley corporation was one of them. 


Q. Have you made any special study of the underground water 


us 


as wll as the surface water at Cucamonga or in thet neigh- 
borhood on each side of the Red Hill which has been spoken of 


as 
on 


here in the evidence very frequently? 

A. Yes, sir; probably mor e about the Red Hill then any other 
one place in the past fifteen or twenty years. 

Q. Did you do any work there in the sinking of wells or ru - 
ning of tunnels? 

A, I did all the work of taking charge of tunning tunnels 
since they compnced their work. That is, the engineering por- 
tion of it. . 

Q@ Have you been accustomed to examining into and to advise 
upon the effect upon surface strrams, springs, marshes, ciene- 
gas, of the abstraction of water from the uncerground in 
the neig borhood? 

A. In that neighborhood? 
Q. Yes. 
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ne sum, vais 
Q. Have you done so in other localities? 

A. Yos, sir. 

Q. State whether he extent of your experience has beon such 
that you feel competent to express an opinion on the sub- 

ject of the causes of the disappvarance of surface water and on 
its reappearance the causes of its reappearance, and upon the | 
effect which micht reasonable be anticipated of the develop- 
mont of water from underground sources and surface manifestation 

A. I believe I do. 

Q. I wish to ask your attention here to plaintiffs exhibit 38, 
a diagram or profile,. Now this profile purports, 1 belisve, 
as you have already stated, to depict the rise and fall of 
water in Hellmen Well No. 2, and Artesian Well No. 2, the 

first being a well situated th at the head of the west prong of 

the "Y* Tunnel shown on plaintiffs exhibit 1, anc the other 
being a well neer the north line of the 90 acre tract marked 
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on the same exhibit. Ami if I remenber your testimony correct- 
ly, you stated that this profile was made uncer your direction. 
A, It was, in my office. 
Q. And it was made from the data, I think you said, almost if 
not quite wholly conteined on Plaintiffs Exhibit 5. 
A. It wes supposed to be made from Exhibit 4, and is. But I 
find in one place, from March, 1904, til] about My, 1904, 
there is several notes of "San Antonie Water Company pumping", | 





and then it ssye nothing more and leaves it blank. There is a 
space between those two dates that from Kxhibits | 
and also from testimony by Mr. Trask, om page 83 of the 


second day's proceedings, that the wells were not pumped. 
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It is not show on that map, but it is a blank space. 

Q. Commencing at the left of the chart or profile, the line 
which you have testified shows or depicts the rise ond fall 
of the water in the Hellman Well No. 2, seoms to rise, pro- 
ceeding from the left to right, until a time about May, 
1904, 

A. It certainly does. 

Q. Do you know what was the extent of the pumping during 
that time in the Sixteejth Street wells of the San Antonio 
Water Company? 

A. It is all showm on Exhibit 3 when tvey werepumping and when 
they were not pumping, and it is marked dow on th t map 
the number of days they were pumping. But whether they got them 
all in, I can't tell without comparing them&. And ‘here is a 


—_ 


certain space that is blan k when I know there was no pumping , 
while it was rising, 

Q. What space is that? 

4, The space woere there was no pumps running is from Merch 
2 to about May 20. It micht have varied one day one way or 
the other when there was no pumps running between those dates. 

ur. Chapzian: O. From what date? 

A. March 3 +o May 20 about, At May 20-- I have go dates on 
Exhibit 3 that they were pumping; but that is from Mir. Trask's 
testimony that they commenced pumping. That is at page 83 
of volume two., that they conmmasnced pumping on May 20, 1904. 


Mr. Britt: Q. Following ‘heir pumping, what deduction do you 
draw from the data contained on exhibit 4 of the measurements 
of water and the ewation of water in the Hellman Well No. 2? 
Mr. Chapman: Objected to as incompetent. This witness should 
mek bexuKuxkiomt ke givu 
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1}, mot be permitted to give his opinion on isolated phenomena , 





but it should be made up from a view of the entire situation. 
The Court: In so far as he gives an opinion, I don't see my 
objection to it. Overruled. Defendant excepts. 

A. From the tier of wells on tho north ano the Haskell well, 


it hos lowered the water in Hellman Well No. 2 by the pumping; 


and when they ceased pumping it bean to rise again. 

Q. How is that indicated on Exhibit 38? 

A. By the line showing that it goes down when the wells are 
pumping and ris@s when trey have ceased pumping, and the 
figures also express the amount of fest below the top of 
the casing. 

Q. You are acquainted with Artesian Well Ne. 27 

A. Yes, sir. 

Q. Its fluctuations also appear to be shewn on this diagram, 
exhibit 38, but the fluctuations are much less marked than 
Hollown Well No. 2. What is your explanation of that circum- 
stance? 

A. It isa furteer distance away. Tat may be an explanation. 
That is the best one I can give. It is further away from the 
source of pumping. 

Q& What about the relative depths of the two wells? 

A. Anfl it is only 240 or 250 feet deep, and the other 
woll- - the liclimin No, 2-- is over 500 feet deep. 

Q. Now you noticed that Hellman Well No. 2, did you not, 
during the prasent month of January, 1908? 

A. Yes, sir. 


Q You are acquainted with the measurauents which are shown 
here on plaintiff's exhibit il? 
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A. Yes, sir, It was made mostly by C. M. Johneon. 

Q. You participated in making some of those measurements 
yourself? 

A. A few of them, 

q- Wat did you observe in the fall of 1907 relative to the 
pumping of those wells north of Base Line and the fluctua- 
tions, if any, of water in Hellman Well No. 2? 

A. Almost inmedately,as shown on this diagram. 

Q. Which one? 

A. Exhibit No. 38. After the pum ping bezan the water began 
to co down.in Hellman Well No. 2, as shown by the diagram. 
And when it ceased pumping it becan to rise, as shown by the 
crooked line on the map. 

Q When you noticed the Hellman Well here in January, 1908, 
did you observe any marked rise of the water in it? 






A. It was at the surface of the casing-- at the top of the 
casing. 


18|| Q. How did that compare with the bottom of the "Y" Tunnel at 
19\the head of which that well is bored? 

20)| A. Supposed to be the source of the *Y" Tunnel water. It is 
21/;on a level with the bottom of the *"Y"V Tunnel. 

22|| A. I notice that in September, 1907, it is marked on this 
23\ichart that the water began to decline in the Hellman well no. 
24112, about the same time that the pumping was proceeding in the 
25|;wells north of Base Line in September 1907. Hac there been 
26llany rain at all? 

27} A. No, sir. 


Q State what you know abuit the rainfall of the entire pres- 
ent season up to within a few days or so%, of the whole perio: 
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covered by the observations on Exhibit 1] and Exhibit 38? 
A. I know there was a good rain an October, last fall,-- 1907-- 
and practically only one @ «wer since until the present storm. 





























In November and December there was no rainfall of any conse- 
quence. 

Q. From those measurements on exhibit 3 and exhibit ll, car- 
bied on to thi exhibit 38, what is your opinion as to the 
effact of the pumping cf the welis of the San Antonio Weter 
Company north of Sixteenth Street, on the water in the tract 
known as the Cucamonge Springs? 

Mr. Chapman; We make the same objection to that as before. 
The witness is asked en opinion upon the two facts which he 
has stated and not upen his gencral observation of the 
country and of all the factors which might have influenced 


a’ 
nan +& 


the action of those wells. 

The Court: Objection overruled. Defendant excepts. 

A. There is no doubt it di minishe» the water below it. 

Q. ur. Wright, you have heen obssrving those Cucamonga Springs 
I think you stated for a ood many years? 

A. About twenty years. 

Q. How extensive is the tract covered irregularly by tle 


Cucamonga Springs? 

viewed 
A. As we xiwx the Cucamonga Springs, (I put it that way) 
= Woen we p urclased there, it was intended to represent the 
east side of the hills. It may be that it cover ed the west | 
side as well, But that is the understanding we had. It probably | 
covered 80 to 100 acres of cienema and damp land and creek land. 
I never have surveyed it accurately. 


G. Did you notice anything of the effect of putting in the 


aoe ___ cae 


antenows ee ee eee 


* cauoninan ene be 
pon syle: pitiecibeilieaniidaleabibibte ilies ( 
only  srr0da treacsy edt Livre conte tem & eno yin ‘yLlsotites . 
| seactoo yrs to Lietater om mew erect aedieoett has ‘edn ve : 
“129 Lf tidttzo bow & thdivtgs mo“ tetonemvenen aot mort pi IF 
eid of as aoinige 10% an dew (BE vidldxe add 0} go be 
T9708 oiaodaA raf add to aliow edt To priqnag eit teve Yo 
dosnt edt mk “1edew oft no ,tooudS Mieactd® Yo! doar yllaeab Dil 
Count wy? yeonsod) os ae emobat 
eroted ag dort of mbitsetde enw’ ort wale -eW snmmmpatd%g ae 
es doirw adosl ow? ed) ogy noinigo ae dedte 82 eeentiv of is 
edt to moiisyvoado Ia rome cid nog Som tre be dede mi Sikes 
hodcowitead: oved dain asidwoeved eet of? Lia Tor bae® 2 
Lasyooxe rate Wt be Linrowe mot SeotdO sats! adit? 
oti voted cetgw od -ecsinka kb Fi tdeeb on ek evox? a> | 
| agetag? apeomsou exons ntwreads mood oral uoy: ydrig hi Mtl o | 
_ TER NPR OR ES eee re 4 
. atiaey ydmwed pow te 
ate yd oe bovtivoo soaie eft eb ortaaree wi =f 


ll al enigsamnandh ‘a i 
ont Vanegas of beomndih aw db. wueltheaatous qcew fede ay 5 il 
seew ons bo seven ti dadt. of qamdl seldid ‘el? to-abae wa 
 Yidedou 1 .bad ew gnibsetavonas add ak dott tf Liew nurs al 
honk: Sooo tne husl quab bas spesiehe %e°aewe 00h 0) Ghaeieene 
ee iletemocs ti heyorne | en mt 
ari? mit pat itug Lo dow te ei To vgnisityna santens woe biE ye 


i ih 


. 
q 





OFFICIAL REPORTER, 
SUPERIOR COURT. 





"Y* Tunnel on the moisture of the tract known as the Cucamonga | 
Springs? ; 

A. I doen't think I noticed much effect of putting in the *Y® 
Tunnel, except the ereck water diminis»ed some after that, and 


5|| the cieneges nearer the "Y"® Tumnel-- within four or five 


hundred feet south of the mouth of the "Y" Tunnel-- bean to 
dry up. Otherwise, I don't think the cienegas dried up. 
But the creck mater cortainly diminished. 

Q Which is the higher point of elevaticn, the bed of the *Y® 
tunnel or the creck wash? 

A, There is places on the creok wash thet are higher than 
the bed of the "Y* Twonel; but generally the ‘Y* Tunnel is 
considerably above the er ck bed. 

Q. Take the “Y" Tunnel directly east from the wash of the 
Cucamonga Crevk, that section of Cu camonga Creek which 
is directly wst from the "Y" Tunnel: Which is higher, the bed 
cf the creck or the bottom of the tunnel? 

A. Directly west the bed of the creek would be higher than the 
ted cf the tunnel. 

Mr. Stevens: ¢. Which part of the “Y* Tunnel? 

A. I am referring to the mouth. 

%. You have stated that in yow opinion the teking of the 
water or the pumping of water from the spring of wells north 
of Sixteenth Street hes diminished end depleted the water in the 
Cucamonga Springs. What reasons impel you te thet view, Mr. 
Wricht? 

Q. Partly from observation that t at would be the common sense 
xkewx thing with the matter, and then since the wells have 
been bored and pumped-- or rather , pumped-- the water has 
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actually as a fact petered out. | 
Mir. Chapman: Q. Wat wells were you speaking of? 





A, The Sixteenth Street wells. The we lls above Base Lins. 

Mr. Britt: You say common sense would lead to t at deduction. 
That is wat I want to cet at largely. Why does coumon sense 
lead to that deduction? 

A, If you have a mass of material or a saturated body, wheth- 
er in layers ot one compact mass, and you abstract water from 
the higher plane at all, it will reduce the water that flows 
cut from the lower hevel. 

Q. In this instance where is the higher kewek? plane? 

A. It is higher tan any of the property om the 526 acre tract 

Q. You observe, I think, on this plat paaintiffs exhibit 1 
tat the wash of Cucamonga Creek appears to coue down on the 


| east side of the Red Hill directly from the line of wells 


knom as the Sixteenth Street wells: Do you know whether that 
ia 60 as a matter of fact? 

A, Yes; thet woll no, 6, the Rubio well, is practically in 
the wash of the cresk. 

Q. The Haskell Well is in what direction from the wash of the 
ersek? 

A, The two Haskell wells are east some 1500 fect and the other 
wells ere further west of the wash and from five to seven hun- 
dred feet apart. 

Q How is thet string of wells situated with reference to the 
movement of water from the rapier opemmeltaoan st towards the Cu- 
camona springs? 

A. They would tend to tap-- They ere situaced to the north and 
above, at a higher elevation than the water is that flows down. 
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That is, they tap the water ab & higher elevation, | 

Q Before those wolls were placed there do you know as a matter 
of fact whether any water xyxmaxud continued to appear in the 
Cucamonga Springs, including the stream on the east side of the 
Red Hill? 

A. Yes, sir; I know it myself. 

Q And after those wells were bored and pumped what  becauie 
of the water in the stream and the springs? 

A. After the third year or fourth year it nearly disappeared., 
except a small little amount flowing in the creek in 1904, 

Q. Woat do you mean te ssy? That it didn't disappear until 
four years, or wiat do you know about that? 

A. My masurements in 1902 snd *3-- I have no measurements 
pernonally-- the testimony is here that it disapoeared in the 
*Y" Tunnel in September, 1902. The testimony of ‘ir. Stowell. 
And about in January, 1904, there was no wat er there except 
5 or 10 inches in the creek. 

Q. How do you know that? 

A. By measuring myself in 1903 that I know of. 
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G. What have you to say, if anything, from your observation of 
the wells and tunnels in that neighborhood as to the character 


above and below the Base Line? 
A. Why it is of a loose material, but, it comes a great deal 
in layers. And I judge that merely from the records eof the well 


| 
ho 
BS 


of the underground meterial through which the water percolates, 
| 
| 


borera, of which I have the record cf 10 or 15 different wells. 
It is not one solid gravel bed. They struck la ers of what they 
call clay, at least it is something that does not let water 


a 
ho 
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penetrate easily; and thon there is layers of grave 1 and water 
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bearing strata 
Q Have you noticed particularly those wells on the west side 
of the Red Hill, particularly Well No. 14, and the Stowell 
well sometimes called no. 4? 
A. Yes, sir; both of them. 
Q. Woat do you know of your own knowledge of the flow of that 
well No. l4-- the measurements you have made upon it? Are they 
embodied on this exhipit 3? 


Ne) ie 2) “I a un 


A. No. There is no direct measurements from well no. 14 
embodied on exhibit 3. There is the result of well no. 14 and 
weli' no. 4am aeny other welis there may be on that tract, 


from tho cement shaft, weir no. 4a; but not as a separate thing. 


= 
is®) 


Mr. Chapman: Q. Isn't weir no. 4a the cement shaft? 


rp 
> 


A. No; it isa wooden shaft on the 90-acre tract and in the 
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same shaft with no. 4. That measures the water of the San An- 
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16||tonio Company. 
171) Q. You say weir no. 4 measures the water-- 
18}} A. The Cucamonga Water. 
19|| Q. Prom the 9O0-aers tract? 
20) A. That is, from the main weirs. That is the bixest well | 
21\flewing into it, | 
22|| Mr. Britt: Q What does 4-& measure, or rather the waters 
+: 23\\flowing over? 
, A. All the wat er coming from well no. 4, 14, and any other 
25|wells on the San Antonio Company's property or the Ontario 
26\Power Company's property that goes into Tunnel No. 2, and it 
27\is the same water, and only a few hundred feet apart from the 
» 28jcement shaft and the San Antonio Company's land. 


Q. Anc the water which passes over weir 4-a includes the vater 
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of the Eady Tunnel from that point up to the extrembty at 
Well 14? 

A. Yes, sir. 4-a is v ry ciose to the line of the 90-acre 
bract at the northwestern Limits . 


0. Wheat sort of connection is “ere and has there been for 

























& «Beat many years between the water flowing over Weir 4-a 
and t ot over Weir 2 at the mouth of the Eady Tunnel? What is 
the relationship between the measurements? 

A. They have never been the same, but generally tere is more 
flowing over 4-a than is flowing over Weir @ No. 2, showing 
that the San Antonio Water Company were not taking out as 
mach water out of the tunnel as they were taking into the 
tunnel. The measurements show on exhibit 3. But sometimes it 
is double the amount that goes to one than does to the other, 
without any reason. I supposes that is between the two ganjeros. 

Q Those wmikix weirs are subject to adjustment at the mouth of 
the tunnel? 

A. They are shif ting weirs on both sides, both No. 1 and z, 
the way the box is arranced. And before, this Weir No. 1 was « 
shifting weir and could be shoved back md forth to suit. But 
whether No. 2 was or not, I am not positive. 

Q. About the time tat t at Stowell weil was bored, about the 
year "96, were thore any improvements mde in that tunnel? 

A. The tunnel was cleaned out and a cement pipe laid in the 
bottom of the tunnel. It was loose joints and back fil ed. 
The timbers rotted out and we had to back-fill the tunnel. | 

Q What was your observation on the flow of ater in that tun- 






nel after it was first constructed and bout the year 14896, 





whether it increased or diminis ed? 
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dowm and down and took the seepage water away till the iat 
mes lowest measurement I have recorded is only 16 incves in '95 
or "6, and it flowed at first ms some 75 inches. 

Q You say that is the common experience of tunnels generally? 

A. I have never known a variation. 

Q. What ia the reason? 

A. They drain out the water noarest to themand it mmes in 
glowor and blower and for longer distances and decreases the 
water that is near by. 

Q And the great flow of water which this tunnel received in 
recent years has been due to what cause? 

A. Boring of artesian wells and coming from the lower strate 
and being forced up. ; 

Q. Do you know to «hat extent that well no. 14 at the head of 
the Eady Tunnel hes been pumped by the San Antonio Water Con- 
pany or by its handmeiden the Ontario Power Company? 

A. No, sir; only I don't think it has been pumped since in 
Pebruary, 1964, I doen't think t ere hes beon any pumping done 
since; and before that up to tmt time it was pumped quite a 
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little , but for the purpose of making conrections of 

the tunnel with the well at the elevation of the tunnel. 
They have e pumping plant there but I don't think it has been | 
used for four years, pr etiy near. | 
Q. #at amount of water do you estimte from your measurements | 
is discharged by gravity from that well into the Eady Tunnel? 

A. I only know from the way that the well wes siarted, 

such a big well, and we can't segregate the »ater between 
Well No. 4 and Well No. 14 and the other welis. There is no 
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way that I have of sezregsting . They ere «ll measured togeth- | 
er as one amount. 

Q Are you able to make eny intelligent ostimte or definite. 
eztimete as io the encunt of water which is produced by Well 
No. 14? 

A. Not definite. I have an idea that it is between two-thirds 
and three quarters of the water flowing from their tract, 
but that is my estimate only, what the well produced to start 
with, and whet the other wells below it (except the Stowell 
wel), which had ran dowma little before the otner well was got 
in) but that is no positive statement, 

Q. %at in your opinion is the e!'fect if- any at all, of the 
flow of water in Well No . 14 on the water of Cucamonga 
Springs@ast of the Red Hill? 

A. To lessen the flow by decreasing the head above it. 
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Q. Whereabouts above it? 

A. I mean to the north, which is a higher elevation as well 
ag being north. It is anywhere from half a mile to a mile or 
a mile ond « half. I don't know as I could teli snywhere 
thatkthey join. 

Q. I want your view as to the approximate locality. 

&. It simply gives a mor open vent for the water to come out, 
and it increases the quantity that domes down in thet direction 
and lesgens the quantity that goes throughuthe more difficult 
passage through the gravel. 

Q. What have you to aay as to the operation of the Stowell 
well in the seme particulars? Whether it would vr would not 
eaffact the springs? 

A. Just as the amount of eter vas flowing, it would assist 
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so much in diminishing it. I don't moan it would decrease the | 
springs the exact amount of water flowing out ef the Stovwll 
woll, but I moan it would lessen the water flowing on the 

east side after the first year or two years, just as mich as 
Well No. 14 would, in proportion io the emount that was flowing 
out. 

Q. Do you know the size there of the tract owned by the 

San Antonio Water Company or the Ontaric Power Company upon 
which these two wells are sitwatod, the Stowell Well end the 
Well No, 14? 
A. I think it is a 58-acre tract. 
Q. Is there any part of the water thet ia taken out through 


13}} those wells used on that tract of land? 
14) A. No, sir. 
15] Q. I asked you this question befers, but I will ask it again 


— 
a 


at the risk of repetition: Have you observed personally any- 
thing of the diseppearance of the water coming from the moun- 
taine in the sloping sround between the Cucamongs. Springs 
and the foot of the mountains in times of freshet? 
A. Yes, sir. 
0. What have you observed? 
A. I heve observed in times of ordinary rains, if there was a 
geod heavy stream flowing it would disappear hefors it got 
down to Bese Line, It disappears in the sravel beds of 
the delta. It is only with the heavier sterms that it passes | 
below the Base Line on the s rface. 
Q. I remember in your testimony here on 4 previous occasion, " 
stated that the main bodies of water in seasons of freshet | 
that pass -owm by the Red Hill at all pass in the channel on 
the east side of tho hill, but that a number of years ago there 
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Was a time when the most of the water went to the west: 
Do you recall that statement? 

A. I do. 

Q Do you remember what years those were when the larger 
quantity of water was passing westward of the Red Hill in tiwes 
of freshet? 

A. Only generally speaking. i think 1+ was in the early 90's. 
That is my memory. I have no data. I tried to look w some 
data to see if Ii had put down anything, but I seo I didn't do 
it. 


Q. State whether that condition continued any considerable 


4, My impression is that it was two or three years. I don'‘t 
think it has been within the past 10 or 12 years. I think the 


| 
| 
| 
length of time during the long series of years? 
large majority of water comes down the east side to-day. 
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Q. You are referring \ the surface water? 

A. Yes, sir. 

Q In your earlier times when your first observation began 
how was it? 

A. The east side as the main stream in the earlier times. 


There was a surface stream running across the San Bernardino 


saw it during the first year and a half that 1 was there. 
And on the east side it was running down across the San Ber- 
neardino road. 

Q But it was used to the same extent for irrigation xuxk 
then as it was afterwards? 

A. Nearly. I think the settlers were taking xk out all they 
thought they could get, and the Vineyard Company had two or st 


| 
road at all times of the year nearly. The west side, I never 
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OFFICIAL REPORTER, 


— 


1 three hundred acres planted at that time. 
2}, Q. Have you computed the measu-ements given in the testimony 


SUPERIOR COURT. 





3|| of Mr. Stowell the other day, the measu emonts of water in 


41/1901 and *2? 
A. I have computed them. 
a And perhaps in other years? 


Ss 
6 
7\| A. Yos, sir. 
8! Q Have you the computations with you? 
9 


4, I have, but I would rather go over then again. 


10 -O~ 


rl The Court tekes a recess unt 1 to-morrow, January 


12]| 29, at ten o*clock A, M. 
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Seventeenth Day. 
WRIGHT KE. T. 
BR. T. WRIGHT, heretofore sworn, wee recalled and his 
4 | ? direct examination resuned: 
b Direct Exemination, 
‘| wr. Britt: o. I think, Mr. Wright, at the time of adjourn- 
|} ment, the last question related to the computation of the 
8 || dete afforded by the testimony of Mr. Stowell of measurenente 
g|| of weter in certain localities, 
: ol 4 Yes, sir. 
11) 0, Have you the computations completed now? 
ii} A. Yoo, sir. Tho computation ie in the form of a tracing, 
3i| and it includes also the compupations practically of tho 


4 


| orons éxanination of tir. Stowell ae well, 


16 | as they have the means of verifying it. 


Fy 4 4. There are two errors thet I found, but thoy are slicht 


19]) or the copyint, and the other was an errer in either Mr. 
20|| Stowell’s textimony or in the copying into the record, 
21|| Mr. Chapman: ©. What ere those mietakes? 


fonething of my knowledo of it-- it in Jy 6, 1901, on the 
| yw Tunnel, when his ficures meke it 103 inches, and there 
was not that water there, That is ebout all I aan BAY » 


2 i) Q. Your correction is very inde ‘inite. You Bay the water ins 
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~ nore. What doos it lack of it? 
| 24 ct or 2 inches, less. 
a. What means have you of knowing it? 
4 9 - I hed measurements in and around that time, That i¢ the 
nly reason. I haven't seen Mr, Stowell and I don't know 
nything about that part of it. 
| Mr. Britt: We offe r thie in evidenes, 
(Plaintiffs Exhibited.) 
ol] Mr. Britt: 0. Mr. Weidht, let me ask your a°tention to this 
1 || exhinit 38 arain. You will notice that abott May, 1905, as 
; ll | indicated on the diagram exhibit no. 58, there appears to have 
iar, | been a sudden drep in the hight of weter or the elevation of 
‘water in tho Hollman Well No. 2. 
Pts You, sir. 
i Q. And the depth of the water from the top of the curbe- 
*16|| I believo the curb ie the top of the casing-- 14,25 fect, 

li | about, the 9th of May, And ut the next measurement , about the 
-18|] 16th or 17th, it was dom to 2 fout, Whet ia your view of 
; | tre cause of that sudden ixam decline? 
20 ‘ #, I cen only give one reason tor it. I have thousht anaid- 





24 ‘erable over it and wondered why, and I hed te work up a reagon 
- 2 ‘in my own mind, It eveme to me self-evident. The casing wes 
23 ; aut, at many different places at 500 feet depth in the well. 
zi At many times during the previous four years, when the water 





35 wae woing down, it passed below some of the cuts, so that they 
26 —_ enorusted and dried as the water went below and cot 

i pot above them, it probably souked them and broke throuch 
| int. » the strata of gravel, That ie the only rearen I ean cive. 
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the affect to produce the sudden de= 


a a - 


—- on - _ 
would that have 
3) A. If it broke through the water would go out. It wasn't 

’ d avery day at thet time. Mr. Reid’s father died and 
















peck he reported that, and it seemed impoesible, and we went 
ziput and looked it over end we found it was @ fact,-- thet it 
| gone down without eny known cause on the murface , and thet 


our solution of it, which seemed reasonable. Por a long 






ac | ail 
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olbime thereafter it kept very near level when they were not 


iia 





1 |punping, and it didnt rise for some two months more, arid 


1 tept, jurt ebo t level, showing thet the water was flowing off 


ee 


3|jponewheres and filling up sowe other bed of aravel that had 
bem dried out, and it wes “illing it up before it could rise 





Phd 


110. Now in the month of September, 1905, do you notice any 





-17|poineidenc: in the elevation of the water in thet well and the 
“isibumping of water in the Sixteenth Stroot welle of the San 
19|hntonio Water Company? 

20|| #. As soon as they commenced pumping the water commenced 

“3 froinee down in the well, an it has at ell tines, 

2al|Q. On this diagrem, plaintiff's Exhibit 36, 1 will ask your 
23|| attention to the tes'imony of Mr. F.E, Trask, the result of 
24 | which in atated in a tabulation on page $14 of the reporter’s 
€ 5 traneerip!, purporting to show the flow of water over a weir 
in a sheft, on the lends juat off of the 90 acre tract, now 
21 the northwest corner of the 90 acre tract, mentioned on the 
28} ntiffe* Exhibit 1, and inquire of you, if you ere ace 
291) ninted with the locution of thet woir? 
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* Very well. 

Q. How does it correspond with the situation of the weir 

4A, shown on plaintiffs’ Exhibit 3? 

A. It is perhaps 200 feet, possibly only 150 feet, northerly 
on the line of the same tunnel. 

Q Where is the weir in trat shaft situatdd with reference 
to the Eady Tunnel? 

A. It is right over it exactly, or within a foot or two feet 
of it; but the water flows into the tunnel, all the water 
that passes through this cement siiaft. 

Q. Is that weir in the tunnel? 

A. Yes, sir. 

Q. And reached by this shaft perpendicularly above it? 

A. Yes, sir; it is an access to measure the weir and see 

the tunnel. 

Q. What water passes through the weir or water from what 
source? 

A. All the water flowing from what is known as the Stowell 
well No. 4; also the 14 well, and any other water that 

may be flowing from wells 7, 8 and 9, that are on the lands 
joining them; also any water that may be collected in that 
400 feet or 500 feet in the head of the tunnel. 

Q. It is the water from the 90-acre tract? 

®. Yes, sir; all the water that comes into the 90-acre tract. 
Q. When you say all the water that comes into the 90-acre 
tract what do you mean by that? 

A. I mean comes through the tunnel on to the 90-acre tract, 
and belongs to other parties than the Cucamonga Water Company 


THE COURT, Q. Do you mean it is water that is developed north 
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“aller the 90 acre tract? # 
all A. Yes, gir; it is all the water that is coming on to the 
- 3|/ 90 acre tract in the tunnel. ; 
j | Mii, BRITT, 0. All the water of the tunnel that comes én, to 
a the ninety acre tract? ; 
= A. Yes, eir. 
/Q. Includes the woll 14, and the Stowell well? 
8 A. Yes, sir: includes both of ‘hem, 
||@. It appears from the testimony of \ir. Trask referred te, 
-10/] thet over that weir, June 2rd, 190%, there wae 227 inches; 
Rat | August 10th, 224 inches; August d4th, 228 inches; an! some 
2|| other measurements for the year 1903; and then January <2nd, 
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HA. Gould I explain eheut that now? 
go Qs I will ask you if you have platted those meagurencntes, 
“16|/to which I heve called your atten‘ion, on this diagram, 


fee tk 
17} exhibit 56? 


22) A, Yes, sir: I hed the testimony before me. 


1Q. There is a rise in the water flowing over thet weir, 


ve are also shown, making « broken lines, not « continuous lines- 
—8'not a continuous etreicht line, 
29) 10. Do you know *he cause of that rise? 
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~ tien aie were pumping the 14 wel) in order 
‘ey c conneation into the tunnel; thet ia, to finish 
| the connection at the tumel grade, : 
alle. It appears from Mr, Trusk’s measurements, that there was 
jet that weir, February 6, 246; April 11, 214; April a, 16; 
6|| Ma: 7, 196; May 26, 194; June 16, 165 inchee, and continuing 
eo wi ha number of meaguresente till December ZAth, 1904, 
a] ten wae 12] inches: Nave you platted those measurements on 
ol tnd exhibit 36? 
10 Ja. They are all platted ani shown on the map or profile, 
u 10. What if any coincidence heve you observed in the decline 
2B Jor those meesuremente with the puaping of water in the 


“13||wolls north of 16th Street, the San Antonio Coupany*s wells 


18 Dew stopped in eae of thet year, pumping the Base Line 
— ans commenced in _ e7ain; but in January or February 


i. Vary much higher where? 
1A, I meen more water, 


a, In the coment shaft, for they were pumping the 14 well 
2 linto the cenent shaft. 

279, ‘The weir in the aenont chaft? 

aa ae si 3 flowing throurh tunnel No. 2, fram the land 
|| above sia 90 were tract. 
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| Qe a. you mention that thore wag « decline; ofcourse these 


|| figures show there was a decline: my question was, what if 


3] any coincidence existed between that decline, and the 
|| pumping of the watur in the loth street wolls? 
5| A, [% was the seme time; it was caused by iti it was mused 
|| by the pumping above, 
{| Q. In what pert of the evidence is shown the pumpingd the 
| léth street wells, or the wells north of the Base Line at 
9]| the sme time? 
oll A, The evidence in Exhibit No. 4 of the plaintiffs, and also 


i 1 | in Wr. "rask's testimony, in Volume 2, page 42, 
12/1 0. Consisting of what? 


3] A, Consisting of days, and the enounts they pumped, in the 
‘| evidence of Mr. ~rask, and and owt of the dave and part 
|| of the time in the volumes, in vhe exhibit No. J, hon we 
—2 | could get t the weirs whon thuy were not iocked, 
| Q. You refer to the tebulations given by Mr, Trask, of the 
amount pumped from those weils, in that year, 1904, come 
9] meneing with May? 
\ A. Gmmencing with May, 1904, and extends over to November, 
| 1905, on the next page, pares 62 and 83, 
21 Q, What did you observe as to the quantity of water flowing 
3 over the weir in the cement shaft, after the cessation of 


+*\| pumping in the wells north of the Base Line, in the latter 


F 5| part of the year 1905? 
|| A. Tt caused an increase, the volune of water did, an show 
| by hie testimony, and raised tho 119 inches to 161 inch»s 


ved hf 


“|| in the next year, 
21 0. From the fact that when the wells north of léth St,, or a 
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nunibex of them; I don't say they are all pumped at the 
sume time,~ from the fact that when those wells were pumped, 
the water in the weir at the cement shaft above the ninety- 
acre tract was observed to decline, end from your knowledge 
of the propinguity of those wells, and the water in the 
tunne], above this cement shaft, their situation relative to 
euch other, the slepe of the ground, and the slope of the 
water-plans, whit is your connection relative to uy connece 
tion or sympathy betwoen the flow of water from the well 
Yo. 14, from the Stowell well, and the water in the léth 
Street wells, or those wells north of the hase Line? 

A. There certainly is « connection between then. 

0. What de you mean by connection? 

Ae Well, one is in sympathy with the other; you pump one and 
4% will affect the other; it is shown, just the swe thing, 
in the measurements of the water at the mouth of the 

tunnel ,nuwaher 1 and manber 2, where we measured the total 
water of the whole tunnel. 

0, Have you a diserum of that? 

A. Yes, sir; it is all diagramed out, 

Q, What is that? 

A. Exhibit Yo, 60 showe the same thing, 

% * Pxplain how the sane thing is corroborated by the deta 
appearing on Exhibit 60? 

A. Exhibit 60 is taken from Exhibit No. 5, simply graphi- 
cally shown, and shows only from 1904, in January, up to 
November, 1905, when the pumping ceased, and does net show 
quite ae far into "96 as Mr. Trask does by about a year. 
 Q. Do you mean "96 or 1906? 
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A. 1906; does not show quite as far as Mr. mrask’sn testimony, 
but the effect is shown the sane, When our first measure 
mont was taken, they were pumping, the 14 well, and it was 
vory high, There was 555 miners’ inches flowing out at the 
mouth of the tunnel. 

Q. Wheat time was that? 

A, Jemury 2let, 1904. 

Q. Comin: out of which tunnel? 

A, Coming, out of tumel No. 2; they ceased pumping from 

the No. 14 well inte said tunnel on February 16th, ond at 
that time they were pum ing 564 inches. 

Wt. CHAPMAN: How much dic you sey? 

A. @@ixtaokew A, O44 inches. 

f. A difference of eleven inches? 

Ay Yes, sir; but that wes also including the pumping; the 
noxt moasu-ement five days later the volume of water dropped 
down to 294 inches. 

@. On Kxehibit 5, is there a period of five days intervening, 
following the measurement on February 16th? 

A. No, sir; I think it is given every day on Exhibit 4, at 
that time; but the space did not allow us on that, The 
moasuratont, us shown on exhibit 6, is 840.70 on Pebruary 
léth; 17th, 2968 inches, 

Q. On this other exhibit, you make 544 on February 16th. 

A. I presume it should have been 54, 

Mir. Stevens: That is whet it in, 554. 

0. That makes 21 inches difference between Januwry 21st, snd 
obruary 16th: Now, on the 17th it was what? 

A, 298. 
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MR. BRITT, Q. What was the difference in well No. 14, 
 betweon those dates? 

A. Well. Yo. 14 ceased puming on the 16th, and was not 
piping; on the 17th, 

Q. Proceed with the exposition of this exhibit No, 60, 

AL From that date there we little if any pumping from the 
Léth street wells, end no pumpins from well No. 14, until 
Muy 19th, when the measurement of the water showed there was 
04.72 inches flowing. 

9, Yow were the fluctustions of the water during that time 
issuing from the Redy Twanel? 

A. Mot very mmch; it rained - the hichest wan 404 inches, 
and the lowest was 291.5 inches between those two dates. 

0. Well, proceed: what happened after May 1th? 

he They commenced pumping the Base Line welle, and the 
water been to fall as is shown on the profile. 

WR. CHAPHAN, ©, Well, what did it show? On May 19th 

we have 294.72. 

A. I have to look a the other exnibit; thie ie only given 
for every five or ten days, on Exhibit 60, the profile. 

May 20th, I have 294.73. 

). That is the same as on May 19th? 

A. Yer, sir. 

(. Now, what is the next one? 

Ae The next dey that we measured ourselves that I have any 
measurements of, in June Sth, 298.06; that is the next 
moasurement I have any record of, for I aippose for shout 
to months we head nobody out there. = 


. ( o. BY MR. Britt. What do you mean by that? 
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A. I mean we hac nobody in our employ to tuke the measure 
monte. 

Q. 7b is not two months between May 20th and June 6th? 

A. No; these measurements that were given were taken at 
different times I went there; there was nobody stuyine 
there constantly That is whet I mean. 

The next measurement was July 6th, 1994, slrwost a month 
Luter, when it Gropped dewn to 264.91, und the next meas- 
urement was July 15th, when it was 257,62; onc the next one 
July 20th, when it was 262.42; July 26th, 242.55; and 
from that dete Yr. ~eed wae there and made the daily 
measurements as he hae testified te. 

0. Well, you have the result on this exhibit 60? 

A, The result is platted out on Exhibit 60, showing that to 
January Sth, 1905, the water was constantly falling. 

Wi, CHAPMAN, ©. You sey it was constantly fallinc®? 

A. Yes, sir; every measurenunt was « trifle lower then the 
preceding one, 

9. Now, take July 26th, what have you cot? 

A. July 26th, 245.55, 

Q. Jwly 27th? 

A. 245.44, 

Q. July 28th? 

A. 247,99. 

Q. Now, that was not constantly falling? 

A. No, sir; those to days it apparently showed « little 
increase, 

0. Now, take the 29th? 


291 |. 246.68, 
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SUPERIOR COURT. 








Q. Thet still is not as low as July 26th? 

A. The next dey is. 

0. It raised to the 28th and dropped on the 2th te 

245 and « fraction? 

A. Yos, sir; the figures here show it. 

0. The figures you have just been reading? 

A. Yes, sir. 

MM. STRVENS: It shows the fluctuation here, too: a rise 
there (referring to Exhibit 60) 

A. I don’t think that any two mon measure a weir 60 that 
they get within one inch of each other, on two or three or 


four hundred inches. 
UR. BRITT, Q. Whet have you observed sbout the daily 


fluctuations of water from « well or « turmmel, under the 
sume conditions? 

Ae We never seem to be capable of measuring them the sane; 
#0 I suppose the water does fluctuate up and down some, a 
trifle, but it is only a swall emount as « rule, unless 
there is some obvious cause. 

Now, in January, 1905, early in January, 1905, it appears 
that the pumping ceased on the 16th Street wells, and what 
do you observe from the measurements of the water issuing 
out of the Kady tunnel was the effect? 

A. The quantity of water began to increase within two or 
three days, possibly the sane day ~ I don't think so,- and 
it increased steadily with possible one or two little 
exceptions, as noted in the last changes, until about in 
June, 1905, when they remained neurly stationary until 
Auguet when the pumps began acain, 
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A. Then it began to fail rapidly, as shown hy the profile. 
Q. Do you lmow about what time in the Fall, where water 

in this part ef the country is unaffected by any artificial 
draft, there usually bezins to be an ascent or rise of 

the water in springs or creeks or wells, or other 
runifertations? 

A, 108, sir; I do. 

Q. What is it? 

A. Tt is generally between the loth of September, and 

the first of ONetober it bexins to increase eo little, if 
there is no artificiul cause to change it. 

Q. Wan thore any mich increase in thie water in the latter 
part of the year 1904? Tho water I meen issuing out of 


"| the Fady tunnel? 





A. Mo, sir; it declined, 
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ss A 
Q. And continued to decline as you have stated until January 
1905? 

A. Yes, sir. 

0. In the testimony of Mr, Trask on the elevation of the 
water in those fixteenth Street wells,-- do you know where 
that is? 

A, In volume @ 2, about page 90. 

0, The slevatéon of the water in the wella-- 

A. In Volume 2, page 88 to 97 inclusive. 

O, What is it? Klevation of the watere- 

A, It shows the elevation of water at the Cucemonsn Hed 

“Wh in welie 1, 2, 3, 4, 5, 6, 7 and 8 of the defendants, 
and in what in known av Well No. 14, in one place, and wells 
that he calle "8°, "B® and "Kk" 

Mr Chapuan: 9. Where are those wolle? 

A, Me deecribes them on page 84, ani I would suppose that 
"§" ie the seme well as Artesian Well No, 2 on the We-acre 
tract, from his d scription, 

Q. Who is deacribing it? 

A. FP. &. Trask. 


Mr. Britt: Q. Now I will ack you if you have examined 


4. I have; yes, vir, And Well "8", I will state, ie Helimm 
Well No. 2, from this dese:iption. And "K* is a well that 
on Plaintiffe Exhibit 1 is northeast of Mellsa Avenue and 


is marked "well® on tho SAP » 


Closely those figures? . 


4. Now in reference to the elevation of the string of wells 
‘numbers 1 to 8 north of Base Line, what do those figures show, 
relative to the slope of the water plane? 
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A, It shows that it slopen from west to eact. That is, the 
: is from the w st to eart. 

| Q. Cen yeu illustrate from the figures themselves so as to 

show about what it is? 

A. The first one, the measurement given was in January, 1904, 











| end there war only well no. 5 and well no. 6 and 7 were then 
| given, and there in « fall hetween the two about nine feet 
| and @ little over, 

0. Whice is the higher? 

A. The westerly well; well no, 3 is the highest elevation. 

Q. And Well No. #6 is the same as the Rubio well? 

Ah. Yeo: end Yell No. 7 was the Lowest. That ia ao Haskell 
well, That is where the fall ie nino fevot,-- between 3 and 7, 
|, Continuing, and a*ter they had been puaping, thre is « mens- 
urement given of June 2, 1904, and well No. 1 showed 
thet it was 22 fest higher. But woll No. 1 hed not eon pump- 
ed at that tine, but Yell No. & had; and thot only showed 
a dif*erenes of about four or five fest when thoy were puxping 
both wells and both of them hed been lowered materially. 
The water plane had felien in these welia froo 1402 in 1#00 
to 1347, a fall of 55 fect in “hose four yoarn, And continuing 
| on, Well No. K, which iz the only well he hae here, is alwys 
@ ereat deal lower then either o the & wells. He ham't 
mot the date of June 2, but he has the date of June 18, 
1904, and Well °K® is 1289 and he Haskell well no. 7 is 
1541, showing a difference of 52 focty.mhxemexWwkixiit" 

®. Where in Well "K’ relative ths the Haskell well? 

A, It is @ little over thres quarters of a mile, almost due 
| east; a little bit eo th of east: iti northeast of Hellaen 
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Avenue and Base Line. In this table he dowm't give the ele 
vation of the water in the two Lone Star wells. It don't 
soum to be down in thie teble. 

. From the circusstance that the slope of the water plane 
in that string of eight wells, 1 to 4, inclusive, appears 


| to decline from the west towar’ the east, wiat conel.sion do 


you deduce relative to the movement of water? 

A. The water would be »oving in a southeasterly direction, 

as the decline would »o etill greater to the south. 

Q. The water would be moving in a southeusterly direction, th 


| thet would be in what direction as regards the Cucemonma 


Springe? 

A. It would flow inte the Cucemongs Springs from the 
first welle, 1 to 5, and if it continued to decline in a 
southeasterly direction absolutely, it wouldn't flow 
inte the sprincs from wells 7 and &. 

&. Where are 7 and &? ! 

A. The two Haskell wells. There is a ride @ on the surface 
or « little backbone about 2000 feet easterly from the Has- 
kell well, running diegonally northwext and southeart. 

That is, it is a ride of lend. It ie not « high hill but 
it is a sumit where the fall is either way from it. 

Nr, Haskell: Q. Did I understand you to sey that it runs 
northwest end routhesst? 

A. Yes, siz; thet is, the ridge runs southeastérly-~- the 
line of the ridge-- going down thro ch the easterly part of 
the 526 acre tract, and northweeterly from there. 

Q. Do you know the locality of the laree cienega® wheih 


-29!\forsorly existed on the wost side of the Red Hill , close to 
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the Stowell well’ 
A. Very well. 





















Q. What if anythine did you o»serve relative to the dis- 
appearanos of water in that ciesnega andi the time when it 
disappeared, and wicther it survived the constructiva 
of the tunel for some years, and whet was the period of ite 
final extinction? 

A, I think the water cave out entirely in the summer of 1900; 
absolutely dissppvared. 

@. You have some ficures on the subject? 

A. I think it is Exhibit 32. Prom the time the Eady Tunel 
| was commenced in 1089, I believe the very next measurements 
showed some decline in the cienerars, and the tunnel showed 
an increase. Of course, it had no water before, and it show 
ed water, and got up to 75 inches as the highest measurement, 

Oo. In what? 

A. In the tunnel, 

Q. I believe you stated yesterday that the discharge f-om 
thet tunnel] eradually petered out till there was none left, 
or very litile, 

A. Not quite. Mr, Trask's measurenents in 1596 showed only 
| 18 inches xm left in the tunnel. I made one measurement where 
it is about 17 inches, the lowest I ever saw it, When we cone 
tracted with ur. Stowell to improve it. 

QO. Thet was in 1696? 


A. Yes, sir. 












0, How m ch water continued to flow in the cieneca in lbvd-- 
I mean the clenewa on the west side? 
A, The measurement of Mr. Trask in "96 was 22 inches in the 
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| x2icienee und 23 inches from Artesian Yells Nos. 1 and 2, which| 
was cut down about 10 fect, 

ir Chapman: I didn't catch the location of those places 


that you are speaking of. You ey Trask sald 22 inches coming 








out of the cienuse? 

A. You, sir. 

Q. Flowing into tho Cucamonga Creck? 

A. No; it is on the west side. It is the cieneme thot hes 
been known hero as *°D* on the west side. 

10 Qs It is Cienova D that you aro talking about? 

11|| Ae Yea, wir, 


SO. 9 (OOO OST. Os. Gh ee 


12/1 Q The 25 inches issued from where? 





: 13|| Ae From the two artesian wlis on Plaintiffs Exhibit l., 
fF 14||4 and 2, which were cut down about ten fect below the surface. 
q 15] Q Where wo re they discharced? 
<7 16|| Ae Into the cienoga. 
j 17/1 Qe And the sum total was what? 
is|| Ae 45 inches, 
jo] Q. Your measurexents of the water from tiet cienege show its 
20|| @xtinetion at what time? 
21} Ae Practically in 1699. It soums te heave petered out to 
22||about three incies in Aucust, 1899, although in the epring 


Nesars Newaun and Finkle made it 15, But tat wees in April. 
But in August it was down to 3 inches. I have « measurement 
of March, 1699, in which I had sbokt 35 inches; but by sumer, 
26|//in August, it was down to three inches, No, there was 2.66 

27|| inches flowing out of the two welle, Artesian Welle No. 1 and 
28||2, 80 that the total supply was less then 6 inches . 

29|| Q. From those two wolis and the cienegaf 
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A. Yos, sir . 

My, Chapman: . What date was that?_ 

A. August 21, 169%. 

Mr. Britt: We hed some exhibits marked for identification, 

Do you remember what the number was? 

A. I think it is my number 1. 

Mr. Britt: This diagram which we had marked for identifica- 
tion here ae Plaintiffs Exjabit No. 56, it has already beon 
| described by the witnees now on the stand, We offer it in evie 
dence. 

Q. On this exhibit 35 you have show the elevation of the 
water in a namber of wells which have beon mentioned in testi- 
mony here, Mr. Wright? 

4. Yaa, sir, 

&. There appear to be given hero on a single date, June 2, 
1904, the elevations taken simultaneously of a number of 
those wolla,. State that, if you please. 

, A. Shall I read them off how the wella were’ 

Q. Yes, sir; at that time, 
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was 1365.9. On the same date the water in Well No. 2 was 

148.6, 

Mr. Chapman: Q. What well no. 2? 

A. San Antonio Vater Company, continuously for eictt wells, 
On the sano dete, the water in Well No. 3 was 1347.1, showing 
only one foot difference in elevation. 

On the same date, Woll No, 4, it was 1344.4, 
On the same date Well No. 5, 1346.3, only .l difference. 
The wane date, the water in Well No. 6 was 1342.6, being 








A. Well No. 1, San Antonéo Company, the e¢lovation of the water 
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15-1/2 fevt lowere- I want to t ke that back. Thet is another 
date. It was 1545.9 at that date, June 2, 1904, 


ee na nn me in 3 a a nn en rn ee 





Well No. 7 cn the aame date was 1340.7, a Litile over five feet 


lover. 
Wel] Neo. & I haven't «at fo that date. 

Q. Have you observed from these deta, Mr. Wright, the ef’sect 
of pumping sone of these Sixteenth Street wells or.wells north 
6f base Line upon the others? 

A. I have neted the elevations and Unc dates given, correspond- 
ing with the dates they were pumping, end were they pumped it 
wat yvory near alike. But) the number 1 well was not puniped on 
thie date au thet is the reason it atow considerable higher. 
It stands higher natursily, bat this was higher than usual. 
tier. Chayenan: How far is that? 

A. In the noighborhood of 500 or G00 feot. 

Wr. Britt: Q. Relative te the hight of Hellman Yell No. 2 
at the head of the west branch of the “"Y" Tunnel as show on 
this dingran, it appears to swe beon on Oc teber 9, 1900, 1575.7 
Do you know how that was, wiether it was the hicht of the bote 
tou of the tummel at that time? Yas the water flowing out? 

A That was the hieht of the eld tunnel, befor: we finished 
making connections with the inprovenonta. It is now 12 feot 
lower then that. 

Mr. Ghapgan: 9. Bhat tunnel are you referring tof 

A. The "Y*® Tunnel, weet branch. 

Mr. Britt: ¢. Is the hight of the curb or casing ef that Helle 
mah Yoll No, 2 depressed correspondingly with the depression of 
the bed of the tunel? 

A. Yea, sir; the casing stands 1265 now. 


a A 
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1|| Qe The water in thet woll on May 10, 1907, as shown on thie 
g||\@iagram exhibit 24, seem te have been 1389 fect, 
a A. I whould rectify thet and say-- it should be 1365 instead 
4|| of L265. 
sll Q@ Mhe aaid 1Lzdu? 
ol] Ae I said it, It should have beon 1363, 
| 7} Q On May 10, 1907, the water in the tunnel seems to have 
| || stesd at 1369 feet, That toon was higher then it was in-- 
g||mke No; that ms llever tian it wae at the time the tunnel 
——-10]) as completed, by about fo.r foot, if it -as 1368 fect when 
11||you despened tha tunne).. 
A, At thet dato the water steed within shout four feet of 
the tep of the casing, By Exhibit, Ne, 11 it chews that 


it came clear to the top of the caning xt one tine sone 


e 
No 


nm 
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BENS. 


|three or four weeks ago. 

Q Take exhibit 32. You will chserve there from tho ficuroes 
am measurements given that after the coastruction of the 
18||"¥* Tunnele- in 1loa9 waa it, or 16°? 


19|| Ae It commenced in "86 or °7, It me ona of the first 


SUPERIOR COURT. 
ee 
a. 


20||Biecea of work we did thers. I4 commenced before the Eady 
21|/Tunnel. 

22|| 9. You observe thet there wae a cunsidershle quantity ef water 
23|\which was taken into the Rude Book "Y* Tumel and the other 
24|\artificial constructions which were made about that time. 
25|\That. is so, is it not? 

26|| Ae Yes, sir; it increases from November 3, 166, 

27|\when there was 64 inches flowing, and two yours later there was 
2g|183 inches flowing in the "Y" Tunnel. 

29] 9. Do you know wat caused thet material increase? 
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A. We ren a tummel in there and opened the pores so tat it 
wuld have access to at out. 
| Mr. Chapoan: Q. What year was that? 

A, 1986 to lease. 

Mr, Britt: 9. And what was the effect upon the total output 
of the Cucamongp Springs at that tine, if eny? 

A. It undoubtedly tended to decrease the water in the creek, 
if you can call those springs only the cresk. 

Q. I don't call the crevk only the springs, but the entire 
area of moist ground on that 526 acre tract which hes been 





designated here aw the Cucamenge Springs. 
A. I think it tended to increase the total quantity ef water 
a trifle on the 526 acre tract, but not very heavily. 
| Qe State whether the hiatery of that tunnel followed the his- 
tory of other tunnela, that you have already alluded to in 
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your testimony yes erday? 
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A. You, sir; trat tamel ran dow so that 14 years later-- 

I think there was no demprovenents for twelve yearse- froa "i 
to 1900-~ I think there was no werk done on the tunel, 

and it had fallen off so tat the total measurement of water 
of the cienegas, the hizhest measurement, was 228 inches in 
1690, and if fell off so that in 1900 it fell dom to 70 inches 
out of that same supply, including the water below the tunnel 
which was included in the measure ents most of the time. 

Q. The measurements in 1900, the diversions which had been 
made on the west aide of tha Red Hill, the developments 
over there ,-- the measureaents of the total water issuing frum 
the Cucamonga Springs, inclusive of the Creck md inclusive 
of the "Y* Tunnel, amounted to how much during the irrigating 
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A. I have several measurements made that sucmer, and they | 
all range between 128 on September 26, to Ld, That wae the | 
greatest range, on Aucust SL, 1900. That was thr tetel of the | 
creck -ater and the *"Y* Tunnel water and the ciene-a water on 
those dates. 

Q Do you knowshether those measurements were about the close 
of the three years known as the three years droucht? 

A. Yos, sir; they were. | 

Q. Now then, following tat time, head at not been for the 
pumping of these Haskell welle and the oth r wells east of the 
Haskel! wells, constituting the San Antonio Water Company's 
wells north of Base Line, in your opinion was there my reason 
in natural or other causes why the «ater should not have con- 
tinued te flow at least that 125 or 140 inciws on the east 
side ‘here, and with the coming on of years of normal rainfall, 
have regained a large part or the whole of the water which hed 
flowed there say in the year 1695? 

A, There is no other cause that I know of, with one ¢xception. 
The pumping was the main cause. The Haskell wells or, rather, 
the wolls nearer the land on the north, aid I presume what 
volume of water floved out of the Stowell well Ne. 4, mi-ht 
have had some sffect. It was only a seven-inch pipe, and at 


Q. Then in 190] wae constructed this Well No. 14. It o. 
into the tunnel, aa the evidences shows, finally in 1903. 
What effect if my do you attribute to that well in preventing 
the re-establishment of the flow of the water in the Cucamonze 


1900 it reached ita suvmit, 
| 
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A. Just so much as the body of water taken out would Lower 
the head, and, consequently, decrease the sneunt that would 






























flow in the springs. I don't mean the fuil amount taken out, 
but proportionally. As we have hed good years tho last three 
years, and the water has not come beck, it seems aa though 
there could be no other explanation 

% In 1904 and aleo, [ believe, in 1905, it appears from the 
evidence thet the water from Cucamonge Tresk taken into 
the head cof the Winch pipe linc, hed diminished to somthing 
like three inches, 

A. The lest measurement was between three and four inches, 

Q. State, Hr. Wricht, wether thet quantity of ater was euf- 
ficient to be of any practical use for the purposes of irrigae 
| tion of the lands below the S0-inch pipe Lins? 

Ae Not at all-for irrigation. 
Q. Why not? 
A. There wasn't enough of it. 


Q. State whether or not in tho attemut te trancport that 
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water for the purposes of irrigetion there would be any 
material loss hy evaporation or secpage im ouch a small quen- 
tity? | 

A. To stert with, the division bex at the hetel was divided 
into two quantities there, and it het t« suffice for the domes- 
tid uses of the winery people that Lived thers, who wuld 
probably take most of their share And the othe r would be 
takinge-- The nearest poift is nearly « mile through a large 
pipe and an open box to the Old Settlers, and 1 presume ke ry 
little water went there. It didn't look like very much to mo. 


Q. Do you know whether in the practical management of water 
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diminishes proportionally with the total quantity to be trans- | 
portede= 

A. It certainly does, It is shown in the irrigetion of the 
colony, We always take it in Weinch heads, We take it twice 
a wonth in Beinch heads te get a volume of waiter to irrigate 
with. 

Q. Wat effect has that by waste of water and by seopage 
and by evaporation? 

A, It tends to save a proportion of water for each 
individual that uses it. It would nearly all be wasted if it 
was divided up into two-inch streams all over tae colony ail 
the time. 

9. Do you know whether there was any pesturage land about 
Cucamonga Springs on the tract of 526.97 acras before the 


water. dried up? 
i. Yes, sir; there was, There was pasturage lands so that ani- 
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male worked their way Gurowch-- perhaps net the moistest part 
of the cienega, but the majority of it, They worked their way 
through during the susmer seasen part of the time, 

Q. Do you know how it was used? 

A, There was stock pastured there during the various years I 
Was acquainted with it, 

Q Do you know whether it was reported as «ood, bad or indif- 
ferent? 

A. It was supposed to be first claas, There was greon things 
growing all sumer in the damp places and cieneza portions of 
it. 

Q. I believe « considerable portion of it was too miarahy? 
As You; some portion was too marshy for them to got in. 

Qe What did you observe as to the quality and character of the 
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lend for pasturage since 1900? | 

A, It we only furnishing the awe pastureage that any dry 
land dooa, It is not moist lend pasturame at all and it has 
not beon used for paeturage in the last few suomers, but more 
of it bas been cultivated in crain, 

Q Take those two tracts of land,-- the tract of the Cucamonga 
Lerd and Irrigation Commny and the tract of the Cucamonma 
Vineyard Company: How do ‘hey compare in point of value with- 
out the water supplied by and from the Cucamonss Springs, 
and with the water as it} existed there for the purposes of use 
on those lands before the drying up process which you have 
described? 

A. I presume thet they were without water perhapa a quarter — 
and porhaps « fifth cr perhaps a sixth of what they would 
if they hed their normal caupply of ten years ago.. 


So? Oe 5 eo eo a 
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Q Are yo acquainted with the values ef lands in that vicini- 
| 17!) ty and with the values ef these lends? 
| 18] A. I hove sold and bought oa good deal of land out there, but 
19) not so yery mech in the last five cr six ears as I did 
20)| formerly. 
21) Q Do you om lend in that neignborhond? 
22/1 A, I om one twenty-acre piece. 
«23/1 @, How near to the Cucemons Vineyard tract? 
44, A. A Little over half a mile south and weat, toward the Ontari 
25|| edlony. | 
al diol tc'ntae Saizasd ary. sreys gf une ek te 
28|/ As I think the elass of lend that is on the Vineyard Company's 


land is « better land, es a rule, or worth mors money then 
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always supposed it was formerly. Trst class of land is probably 
worth from 6200 to $300 an acre, with the water supply owned 
by theugelves. 

Q. That is, you mean, w thout improvements? 

Ae You, sir; without iuprovemenits, 

0, Without trees, orchards, vines ore- 

A. Unimproved land I mean, ami the water supplyx That was 
there ten years ago. 

Qe How about the lami of the Cucamonea Land and Irrigation 
Company? 

4. I don't su pose they are worth as much, because for util- 
ization they aré cut up a litile bit more with the creek 
atrean. Trey would be worth s«ething less, probably; and 


a 
re 


pert of the Land and Irrigation Company would have to pump 


Ou 


the water to get it on ths land, even if the water was wore 


4 
a 


it hed been ten years before. They wuld ‘ave to raise the 


—" 
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18 
§ Tell us wat vou know «hut thet bulkhead that was ine 
serted into the Eady Tunnel something like a year go? Do you 
know where it is? 

A. I know where it is sitcated at the shaft, but I hed no 
charge of putting it in at all. 


@ What is the effect of th at bulk ead xm che uxkuak axkkon? 


water by pumps to ircigate with. 
whon it is enti-ely closed? 
. | 


A. I don't suppose it is ever entively closed for more than a 
day or two, The effect would be that it would flow out of the 
shafte imsediately north,-- the water would. It can't be closed | 
for a great lencth of tims, I don't suppose. It mist be opened | 
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up the preseure,-- to let some of the water out. The ef- 


| 
i 
| 
| 


| fect of closing down even part way is to raise the ater: And 


later on, lest year, since it has been put in, the water has 
been from fifteen to fortyesome odd fevt higher . It has 
never been down to the bottom of the tunnki so that you could 
measure the cement shaft or 4a. 

Q. When you say from 15 to 40 feet higher, you mean above the 
bulkhead? 

A. I mean above the floor of the tunel. It has raised that 
much in the different shafte. There is thet much depth of wat- 
er down t© the botiau of the tunnel at shafts 4 and 4d-a where 
we kept our measurements. We call those the two weirs, 4 and 
4a, ami there are shafts there, and tat is why we designate 
the shafts thet way. 

Q. Tho weirs are in the foot of the same shaft, on the bottom 


of the sane shaft, ami in the sane tunnel? 

A. Yes, sir; only the weir 4 ia just a Little exsterly. It 
measures the water coming fron « little side tunnel where well 
no. 10 is cut in, | 

Q. The bulkhead is on the O~acre tract? 

A. Yes, sir. 


Q. dnd when you say it has had the effect te raise the water 





from 15 to 40 feet you refer to the effect in raising it in 
these shafts and refer to the fact of wasuremonta in the 


othe, herestvest 


Q. During that time has it been possible to measure the 
water in the tunnel? 





A. No, sir; since that time it has been impossible to measure 
the quantity of water coming out cf Well 1 4 or 4 or the | 
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well no, 10 of the Cucamonga Yator Company. 

Q That is e well on the acre tract? 

A, You, sir. 

® And wiet shout the possibility when that bulkhead ia in 
of measuring the mter from the Stowell weli no. 14 at the 
head of the tunnel? 

A, I don’t seo how you cen do it, There is a preswure on top 
of each of those wells anywhere from 12 to 40 feet, and you 
can't measures it. 

G It aeons nevertheless tiat the water has been meaaured at 
tunsele 1 and 2 for » masher of months in L9GT after the bulke 


there as shewn on exhibit 11 and probably aiso exhibit 3. How 
does that wmmter excape? 
A, The bulkheed is reised some, The cute in the bulkhead is 


raised snough to allow what water they need to use or think it 
is best to use betwen the two corporations, 


Q Bat two corporat ions? 

A. The San Antonie Water Company and the Cucamonga Water Come 
peny. And ‘he quantity of water that has been flowing out 

of 1 and 2 we have kept mecsurements of it during the past 
scason., and I find that when we made an squal measurement 
sore monthe of about 234 mine’s inches cf water, it seemed to 
remain steady in the shafts, That is, it only varied a fow 
inches or « foot, It didn't vary ary marked difference from 
day to day, That seomm to be, the past summer, about the nore 
mal flow under that pressure. 


Q. During the summer of 1907? 
A. You, sir; that is all show on exhibit li. 
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| Mr. Chapman: Wore is exhibit no. 11? 

A. On exhibit 11 thoquantity of water flowing is show and 
jalsc the depths dom to it, daily measurenentie-- not daily,-- 
bat at the sawe tims the measurement was taken at the mouth 
shows the depth dom shaft no. 4 to water, and ao on. I think 
|\whewin Septenber, 1907, or at least the dates will show on 
jexhibit 11 that they commenced taking more water-- thet is, 

the two companies jointly baking more water,-- enc inwied iately 
the effect waa shown on the water poing down, 

Qe When you say “jointly", you mean either one or both of 
tem? 

A. You; I don't know just how they were getting it. 

Q Referring to Exhibit 3, were thee any periods af during 
the time when the measurenents were going on, tabulated 
lin that exhibit, thatnyon or your assistants could not obtain 
the flow of water in the Sixteenth Street welle of the Sen Ane 
tanio Water Compeny? 

A. Yos, sir; toere was quite a portion of tine, but especially 
|betwoen the dates of September 25, 18%5 ee have e meéasureunt 
jof the quantity of weter flowing, and then no more measure- 
ments are shown until Septe mber Mth, and during those 
times the weirs were locked. 

Mr. Stevens: You said *95, 

A, I mean 1905. I beg your pardon, And alse after September 
30 up to October 6, there wes a space that the weirs were Lock- 
ed. Then there was an arrencenont mde so t ot Mr. Reid meas- 
ured with a party named Clark from the Ontario people, md they 


||\measured every day till they ceased pumping, 


} GQ I notice in August of that year thors iz a notetion on this 
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tabulation “Pumping, but weirs locked.* 

A, That was t>at one time in Aucust, I dentt think they wore 
pumping in August of thet year from the testimony thet is show 
here. 

Q. After the San Antonio Water Company began to pump ite 
wells ahow 1900 were yeu personally observing along in 
1901, 1902 and 1903 » oth rv im the irrigating seavon their 
porping operations continued? 


$0) OS. Gs. yn GD 


A. They were continuing whan I was thee, but fiat was not 1902, 
Tt would be 1900 end 1901, 1902 and °S IJ don't think I wes on 
the wroum, or I don't know that I wee. Bot that wes during 
the sewer of 1900 and 1901, 


10 





Crease Brawnimation. 
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EEE , : Hi Sag Me 
23 14 Nas CCha proan oe Shere de you reaide, ity. Wright? 
2 " 

ze 15} 4, Low Anrsles City. 

E 16|| Q. How long heave you Lived there? 


_ 
J 


As Nearly 34 yeers. 


— 
(0.6) 


Q The prectice of yor profession as a eivil engineer and 


rT 
\o 


hydraulic eng. ser has been wainly in Southern California, 
has it not? 

A, I think qtirely in Southern Califor nia, exevpt ome trip 
of three months to Hew Mexico, on sn irrigation prejects. 


Mm WM WN Ww 
ON) iE. (S 


Q. Auli in the years that you have bewn ongaved in that busi« 
neos I widerstand you to sey in yea direst eremination that you 
hays been called upon to investigate and hore investigated 
various sections of country in Southern California? 

A. Yeu, sir. 





Q. And cheerved streams and the fluctustions in ‘hen all ever 
| Southern California, have you not? 
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A. I don't know as I wnt to sey all over, but in a 
govd many different places. Substantially all over . 

Q Now you have been aiso waking « stady of the developuents 
of ater by means of tunnelea and wiis and whatever other 
appliances may be adopted! and have observed the effect of 
those things upon water planes end streams of water and other 
wells, have you not? 

A. Yes, sir. 

In the course of you study of thie question and in the pr 
tice of your profession you have cbserved, as 1 understand, 
thet the water of a stream generally will begin to rise some- 
where from the middle of September to the first of October, 
dn I correct abmt t at? 

A. I think so. Possibly I might have added a few more days at 
each and, but it is about that dete, 

Q Substantially, tat is correct? 

A, You. 

& Have you alse observed thet the quantity of water flowing 
in the streams late in the summer time, particularly, vary ve 
considersbly at the sme points in the seme stream during the 
course of the twenty-four hours? 

A, Certainly I heve. During « very hot day there is considers 
able loss in an open stream late in the afternoon, 

Q. Have you not known streams that would flow 50 or 60 or 100 
inches of water at a particular point in the early morning and 
would drym up before the sun sot at the sme point on the sume 
day? 

A. You, sir; I think I have. That is, whore it is an open stre 
in the outside atmosphere. 
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Q. Te what do you attribute that? 
A. I attribute it mostly to the evapebation; ond the 
ground geta heated ani tukex more water in the cround to keep 
|4t saturated around the adges; but it is mostly evaporation 
in the heat of the day. 

@ Ag the water becomes shallower anid the sands and rocks 
throuch which it happena to flow become heated it increases the 
evaporation in that way, ae woll as the mere effect of the 
eon? 

A, It ig cansed mainly by hot weather, 

& In the waters issuing from tunnels at « coneiderable dis- 
tance below the ground, do you think tat the effect of 
O@vaporation will be as great ac a surface strean’? 

A. Mo, sir. 

% S thot the fact thet Teemel Ne, 2 or any other tunnel] 
l6|idovs not vary mo greatly in the carly fall nor in the heated 
17|\gueaor months as the airface streams de, in easily accounted 
18\\for in t at wayT-+- Evaporation? 

19! &£, A portion of it would be accounted for in that way, and 4 
20|iportion by the rainfall, That has sque cffect. 

21|/ Q. Don’t the rainfall have considerable effect on the 

22\iquant ty of water that would flew in the tunnels or any of 
3\ithese wella ? 

24) A. I think 80. 

25|| 0. In your judgment about how long is it after a season 

26llef great or unusually great or unusually small rain fell 
27|\pefore the effects will be felt down about the Cucamonga 
28\Springs or at Tunnel No. 2, or those wolls, or the Hellman Well 
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A. A bettor answer is from the records. It certainly seem to 
show that there is some in the firet soason, and the next 
season also, there is continued good flowe from the tunnels 
and clenejwas. | 

Q. And at which season do you think the greatest effect of 
aheavy rainfall after an unusually dry season is made manifest, 
the searon of the rainfall or the mxt one? 

As I think immediately following a leavy vainfall it might 


a Se ee a eS > 


10] inerease some; amt if you have a very dry se ason fallowing 

11|| it won't show as much decrease as the aiffermes between the 

12) psinfall in the previous season and the dry season. It will 
i. 13] not decrease as much, It may decrease som. 
B23 14 Q, ‘Say the rain had ceased in March er April: How many months 
ae would you think it would be, -- or, rather, wat has beon your 
| = 16] experience and observation would be the lonzth of time before 
Pi the greatest effect of tet rainfall would be mnifested? 


A. I don't know that I could give it down to months, but 
it would co tainly be affected inside of » yeer in the ordine 
tunnels az we have dug them at Cucumonp. iz 
0. Do you not think thet in making en ceeeraiton of such & 
character as you have uniertaken in this cass, thet a study 0 
rhe rain fail over manda: many yoars, of the various develop- 
ment works, of the amount of flow from the tunnels all 
through the vicinity, and all the wells in that same vicinity, 
would be necessary in order to form any inte! ligent opinicn as 
to the cause of any particular phenomenon? 

A. I cortainly think the rainfall should be taken into 
consideration, end I certainly think any welis or tunnols 
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flowing in the inmediate neighborhood should be noticed 
and should be observed. 

Q Did you de that inthe investigations which you have been 
making for the purpose ef giving an opinicn in this case? 

A. The only wills that I know of teat could be im the 
neighborhood that se did not investigate thorsughly are what is 
imown as the Old Sttlors Well and the Sunset Compeny’s well, th 
might be within reeching distance, and thers wae e veil called 
the Seurwine woll on the north, Ye wnt there once and estimate 
ed the water there one day, bul teat is the only time I was 
there, . 

Q. Is there more than one well thet goee by that name? 

he I think not. I think it qex te somebody in Ontario, 

Q. Mhereabouts is the particuler well which you ore referring 
to as the Sourwine well situat d? 

A. It is shown on Intervenors Exhibit No. 2, tut I have no 
map showigg it. It is almost due north from the two Haskell 
wells, or in that neighborhow, 

Q. Are there certain welie due easterly frase the Cucemong 
Springs country known as the Vernose welle? 

A. I don’t think so. I think they got their water from the 
canyon, 

Q What canyon? 

A. I think it is Deer Canyon. The Sunset Company have some 
Wills right adjoining the Hermoss lend, 

Q. During this period of 1904 and "5 which you have indicated 
or included on you exhibit no. 3 and diagramed on Exhibit &, 
did you take any pains t¢ ascertain wether the Lone Star wells 


| the Hermosa Wells, if there be such, end ihe Simeot Wella, the 
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Old Settlers wells, were being pumped? | 

A, I knew all shout the Lene Star wells because wo had acre 
measuresients on thone-- just as careful as the we didon the 
Eady Tunnel, 

Q. And they were being pumped? 

A. One of them was being pumped only. And the Hermosa wells 
I don't know of any vermosa welle. I don't mnt to say there 
are none, but I don't know them, The Sunset wells were being 
pumped during the two years, and by hearsay if was a seall 
quantity. The Sourwine well I know was puwaping both of those 
years and was fumisiing about 20 to 2 inches. The Old Settler 
well was being pumped part of the time, but only f mishing 
@ #nall quantity of water. 


























Q. Did you measure it? 
A. I don't know that. It was all siatement to me. 


16|| Q. The welle om the Seacre tract, did vom observe then? 

17]| Ae Yes, sir. 

18}) Q. Were ti ey being pumped? 

19), A. Only occasionally, When they were being pumped the water 
20||\Was measured, and when they were flowing by csravity we alzo 

21|| measured, We have an accurate acceunt of then. 

22|| Q F ereabout a? 

23)| A. On Exhibit 3, Weirs 6 and 7 covers all thot Seacre tract. 
2+|| Q. Dees Exh ibit 3 show when the welle were being pumped on 
25|\\the Sheacre tract? 

26] A. It does, because any water measued over Weir 6 must be 

27|| pumped water. 6 and 7 tocether compries all the water coming 
28|| from the 35 acre tract. 


Q. Doos yow Exhibit 3 also show the amount of water being 
Sbtained from the Lone Star wells and tunnel? 
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| Ae Yes, sir. 
Q. Was there any water being obtained frm the "Y" Tunnel at 
that tine? 

A. No, sir. 

Q. Does your exhibit show anything about the amcunt of water 
coming from the Old @et‘lers well? 

A. Ne, sir, 

Q Or the Sourwine woll? 

A, No, sir. 

Q. Does your Exhibit $ show at wat time the Sb-acre wells 
11]; and the Lone Star welis were being pumped? 

12|| Ae It will, because all the measurements in Weir 6 were 
-13|| Puesped from the Sd-acre tract, and all the measurements at 
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14|| Foir No, 5 mst have been pumping water from the Lone Star 
tract, becaise the water ceased flowing by gravity. 
16|| % You say the waters on the SS-acre tract must all be pumped? 
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17|| As Z say all that waa measu ed on Weir 6 was pumped from the 
i8|| 35 acre tract, and over Yeir No. 5 was pumped water from the 
19]| Lene Star tract, because the water wouldn't get to either of 
20|| those woirs unless it was pumped. 

21), & Wat water ia measured by weirs no. 7 and &? 

22|| A» Weir No. 7 is all the water that flowed by gravity, and 
23|| measured at Hellman Avemme at a box called the Old Settlers 
24|| Box, and Neo. 8 is the water above the Park Hotel-- above the 
25|| winery es. 

26|/ Q» Are you sure of that statement? 

27|| Ae Yes, sir. 

28], Q I will call your attention to this Exhibit Ne. 4 of date 
29|| July 28, 1905, 
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A, Yes, sir; I have the date, 

A. 60,03 inches. 

A. 63.33 was out of Weir No, 7+- I beg your pardon, I had 
July 27. That is 60.05 

QO. On Aucust let it is 29.25. 

Ae Yes, air; but you will find thet on that same date they 
wore pumping 45.44 over Weir Yo. 6G, which iw pert of the same 




























wetcr, 
Q. So it takes the waters over Weirs 6 and 7 to measure the 
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full amount of the waters coming from the Mieacre tract? 

A. You, wir. 

Q. Wir No. & dosan't meamre that? 

A, Mo, sir; 

Q What dees that measare? 

A, The water coming out of the 36-inch pipe line near the 
winory. 

Mr, Britt; The Creek division box, and we asures the water 
from Cucamonga Creek? 

A. You, sir. 

Mr. Stevens: Q. Where is Weir Mo. R2 7? 

A. On Hollwen Avenue, adjoining whet is known az the Old Set- 
tlers Box, and measures the water by gravity coming out of the 
tumnel. 

Mr. Chapman: @. And thie Exhibit $ will show the amount of wa 
er issuing from the S-acre tract end the Lone Star tract at 
the seme tiwes and dates that you were measuring the water 
from Tunnel No. 29 

A. Yes, wir; I think thers might be some day dcipped, but in- 
tentionally it is the same dates;ixak they were to measure them 
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all. 
Q. How far are the welle of the SSeacre tract from Helimen 


A, There are various wells on the Seacre tract; and the sup- 


| powition is that among the 5 or 6 wolls they furmmish the 


water, md to the center of those points it is ebout 2700 fect. 

Q. On thie Exhibit Mo, 36 woereon loam you marked the fluce 
tuztions of Hellewn Well Mo. 2, have you taken any note of the 
water flowing from the Siesacre tract and the Lene Star tract or 

the Old Settlers well, in constructing thiv diagram? 

A, There is nothing shown of any watera Gaken on thet diagram 
except it, shows the statement of the dates when water was being 
pumped from the serios of San Antonio wells 1 te 8, It shows 
nothing of the pumping cf the Lone Ster well or the Sheacre axm 
tract. 

Q Nor any of those welle? 

A. No, wir. 

Nor the flew of the waters from any other place? 

A, No, sir, 

Q Wey did you exelude the water of the Lone Ster tract 
and the Si-aore tract on this diagram, and present to the Ce 
the rine end fall of the waters of the Hellaan Well No, 2 and 
Artesian Well Nc, 2 during thet period of time? 

Ae There vere tro reasons: Pirst and foranoat, the quantity 
wes proportionally so small to what it was in the wells no. 1 
to 8, and amther peason, I don't think either one of those 
tracts, the Lone Star or the 35 acre tract, have the sane 
effect on Hellman Yoll Ne. 2 that thelaskell woll has. 

Q. Do they have any effect? 
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A. It is possible, 
% Is it probable? 
A. Not at the present elevation. 





Se ‘a 2 } 


Q Wat is the present ele ation? 

kA. The water gtandsa much lower in both of those tracta, 
and was lower originally. The water originally stood twenty to 
thirty feet lower, 

Q. In your experience in this country and the observation of 
the effect of operations concerning the Sime feli of the water , 
and supposing there be a saturated mase muxrested and desekib- 
ed by Mr. Purcell, and two tunnels wore run inte that saturated 
mass, one at e mach lower elevation then the other, which 
do you think would draw the water from the other, the upper or 
the lewer one? 





A. The lower one, by all means, if they are run into the 
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Q. De you know the depth ef the ione Star wiis? 

4. I think they ars shown on one of the exhibits. They are 
marked on the exhibit a trifle ever 500 feat, you might call 
it, each ons of them, 

% And Hellowan Well Yo, 2 ia wat? 

A. 500 foot ond a omall fr ction. 

Qe And it is to the east or to the wost of the Lene Ster 
well? 

A. South and west, 

Q. I understand you to aay that the flow of water in your 
opinion is to the east or southeast from this upper one? 

A. I judge it, is te the east md southeast, from the water 


levels an shown in these wells numbered from 1 to 6, 
Be en Te ee ee ee eee 
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Q: Is thet the only re ason? 

2)| Ae No. Another reason is that the slope of the lend is 

3} in that same direction until you com to the creek, and even 
+ then it falls as you go east. 

5j| Qe That is, the flow of the water here would be from the Helle 
6|\man Well No. 2 towariia the Lone Sur Star well, would it? 

4. There ig four feet difference in elevation between those 
Sijtwo wills, and the Lone Star well is four feet lower than 
othe Haskell well, 

10] 9, I am talking shout Wel Iman Well No, 2. 

11)) Aw Hellman Woll Yo, 2 is mich lowwr than the Lone Star well. 
12}|\Ane the eurfece of the «round iz 50 feet Lower, 

9 I know thet. But the water level? 

A. I think Intervenors Exhibit No. 2 shews that. The upper 
ISlLene Ster well on April 10, 1906, was 1443.82 , end the Hell- 
16|iman Well at the some time was 1344.50, showing less than one 


20\\frm the tunnels misht possibly have an effect on Heliman Well 
21lNo, 2. You sa ene of the reasons why you thoucht they had less 
22effect ws he differance in the gquontity ef water Plowing 
23iifrom those wells and from the tunnel, 

2+! A, I say that is one of the reasons why I den't recard them 
2S\las important, And ‘hen another thing, the Lowe Ster Tanned 
26lhad beon built thers for ten yeors prier to the pumping 
27ef any of the Bass Tine wells, and had not amarently affected 
28//it at all. 


29 Q Now let me call your attention on exhibit no. 3 to tho 
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period between the 26th day of July, 1904, and Aneust first 
of the sa e year. 

A. The 26th doy of Tuly to wat date? 

Q. To the first day of Augua. Now on the 26th day of July 
there was 79.09 inches of water coming from thie S0eacre tract, 
I beliove, 

A. It in 82.52 on the 26th. 

Q. Yeu. 82.52 on the 26th, 61.06 on the 27th plus the 46.40. 

A. That was the Lone Star water, toot 46,40 
Mex Q. Now on the next day, the 26th, thore are 49, for the 
Lone Star, 79.99 for the Sd-acre tract. 

A. Yes, sir. 

Q. Ai the next day, the 29th, there are 48.10 fran the 
Lone Star, and 60,71 from the S<acre tract? 

A, Yer, oir, 


Hore the Court takes a recess until two o'clock. 

























Sosa 
AFTERNOON SESSION: 

Mr, Britt: You heve som measurements there? I see you home a 
beck in your hand. 

A. I thousht I had three or four measurements here, but I don't 
find hut the one that we were talking about this noon. 

Qe Wet in it? 

A. It is the reacurement cf the of the pumped water from 

the Haskell well, August 24, 1900, and the ampunt i s 107.32 
inches, 

Q. That was a measurement made by yourself? 

A. Yes, sir. 


Mr. ‘Chapran: ©. Is thet the only measurement you ever 
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made of the Haskell well?. 
4, Noj I have measured it two or three tines in that sume 
sumer of 1900 or 1901. 

@ Have you a memorandum of those measuremente? 

A. I ought to have tiem in these two bocks. 

9. Let's have them and sce “hat they are, 

A, (Looking through books.) Mo, sir; I don't find any but 
| that one, ! 

@. Now, Mr. Wricht, referr ing to the ease Exhibit 3 for 
August WO, 1904, | 

A. 40.70 from the Lone Star and 65.42 from the So-acre tract. 
Q. You ay 40,109. 

A. 40.70. 

Q. In this printed transcript it is 47.20, 

A, It should be 40/0. 
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16|| &. And from the Weir No 7, which is the Bea cre tract, 
17}) 70,16, Is t= correct? 

18]; As No, airs 

191) Qe What is it? 

20|| A. I don't ses any such smount here. 

21|) Q. Auguet SO? 

221) Ae 6642. : 


G And August lst, how mech from the Lone Star? 

A. 47.80, 

Q. And frou the S5eacre tract? 

A. 54.29, 

@& Daring that period over which we have gone, from July 
20 to August let, wat wills belonging *o the defendant here 
||were being pumped? . 
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A. I can tell by referring to Volume 2, page 60. 

Q Can't you tell from Rxhibit 3? 

4. I can, if ‘they were measuring them at thet time. I will 
lock and seo. Yes, sir; I can toll from Exhibit 3. 
Q. On July 26 what wells were being pumped? 

A. That shows wellg 3, 4, 5 and 8 wore being punped. 
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G. New on the next day, the 27th, wet wae pumped? 

A. Thore is a blank on thie exhibit, because the woirs were 
lovked and we couldn't measure thew, and we couldn't commene . 
the recular measurement with Wr. Saunders till the 22nd. | 

Q. Then from July 26 until August frst on that exhibit 
does not, show that any wells of the defendant, of the Sixteen 

street wills, were being pumped? 

4, It shows that there is no measuremonts, but they were 


oe 
Mn 


being pumped at that time. 

Q. and you-don't know how much? 

A. I do not. ¥ 

Q. What was your opinion mde up from on this Heilman Well 
No, 2% when you sey thet during that time there was any affece 
tion ef that well? From wat did you form yow opinion? 
From this Exhibit 3? . 

A. It might be partially made up by the fact that I knew 
that the wells were being pumped, 

0. Did you knew how m ch? 

A. I took it for srantod, I presume, that they wore about the - 
game as the previous measurement, 

Ge In these previo:s measu ements where you swe given the 
1] pumping, deesn't it frequently happen thet only one well will 
|| be pumped, and sometimes two, and sometimes three, e ad gometd 









Coen — : 

08 sey ge out Ts yet vn son eden 
Bi an ait a A ih son re 

LLiw 1 sombe duit oe mod? yoiwimse oper ante Sign hd veils | 
of & vad shed mort {fot SO ; itis yao 208 aces a a | 
Swng gnind srw ation daly OR yea OC He 

chon yeted sxe Otome 4 S_pliew swede tad? A ie 
Shona vew tert TR etd gyob txen odd mo wll) fe oF I 




























o:0W uiiow of seapoed ,/idive eideno teald o ai ox wh 


ae | 

AY ‘ : 

oo |. eee heii ow fot yued! otienem.<* aidwoo. aw. tina belek 
ae : Pu : P : 

ay _* BmAS oF Lic’ axebecs? oe ddiw deme unmeen GALA! 


< tidirtye Culé oo det devpah fiom 8 yi. dowl mat Pie 
© pavetass os to ,irobmete alt te atlew wna Patt wads Jon ‘wee i 
‘a tee 3  Toaaaing Bes if oew hewn sneha) | 
a erew yes tad MRT Ree TE otecs Fs ait ewode - | 
; seid dwt Js sug § 
Tivo vod mond a aeb- my poe 
bing eden eb. E:) 

iie® maakie ais? po mort qu esha aeinigs Voor Bae $8. 8 
eaoTla Yt Ww eine anise Je + opted Joais Yas. wey sedw Ri ott I 
Mroind: ¢ ‘gie\y chet sey bie dee sovk file dak bo okt | 

& tid | were. oot 





> | 4 , ~ wf f ‘ 4 i ier : 
woaek 1 Ceas Ioet orf ¥ “~~ vilsiwisy oJ! tinie re 


es i 
i om ated. ore elfew oft dp 
es, 


ae iG *i « wed wank wor hit: oD 
oe edt Svods exev you tsi? ,eeeoty ¢ . beatae pet 0h aod aaa I. 


ra - 7 
sis) + — pon 

a ’ eR RRR RSOLVO UT afl alton 
Ae of 


De of} movie em. gov tow adinne ogee & co breny enact « ak 9) | 


Litw Liew oan yiae dost neyyed ylémeupeth 24 d*emeoh: gm 
ait 
puitendéa be 2 ,vordd senivemes hee Out gpmdt sense he , Dats 


a 


- 





Santo ero 
= ; a :_ 2) Sd et ee ee 





= 


4 
] 
- 
c 
° 
a 
ww 
= 
=) 
< 
° 
. 
u 
3 


aD 1450 
| 





eld of thom? . 


SUPERIOR COURT. 





A. You, sir; not frequently one well, but frequently two 
wells and sometimes three, four or five, but never eight 
wells. 

Q There ia a variation in the number of wells that ocars 

frequently in the course of these events? 





















A. After thay comence pwaping they don't stop except for 
bresk-downs and chances and repa) re. 

Q. Yat wolis of your knowledge f the Sixteenth Street wells 
wore being p wuped at that time? 

A. I wasn't there betwem those two dates. 
9. How do you know they were puuped? 
A. Because Mr, Reid in making his reports said punping, 
but. woirs locked, 
Q. You say you con tell from sow other ovidence w at other 
8 were being purpod? 
A, I can, from Mr, Trask's testimony in Volume two, 
Q. Have you get that evidence? 


a 
Gu ce 


A. I have the page before mo, — 

Q. What page is it? 

A. Page 82, volume 2, 

Q» That does it say about pumping on July 26? 

A. As I state on exhibit 5 that wil 3, 4, 5 and & were 
ing pumped. 

Q Wat is the next date? 

A. July Sth; and the sane four wells were being puwuped. 
Q. And hthen what is the next date? 

A. Mamust 8 Then there was one well added to iv. 

|} Aw And now, during the period over which I have caiied your 
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ijattention, ami to the figures, there were but two daye when 
2)\the Six eenth Street wells were being pumped? 

Ae Two days? They wre not mamred the days between them, 
but, they wore being pusped . 





Q. How do you know he wasn't there? You weren't there? 

A. I know I wan't there, but ho said he men't thers, on 
the stand. 

Q Boos that hinder €x but what he might have had the 
mensarenents mde on those wells just the sane? 

A, He testified that he hadn't the measurements. 

Q. All you know about, the pumping of the Sixteenth Street 
wells except what Vr. Trask says ami what you know from your 
diagram, is wat Mr. Reid telis you? 

A. He reported that they were puaping and that the weirs 
were locked. 

Q You constructed the diagram exhibit 36 just as though you 
did know wnt they wore doing, didn't you? 

A. I haven't put eny measurewents of the anounts being puap- 


5]| Qe How do-yeu-know that? 
6| A. From the report Mr. Heid made ‘to us, 
7] & I theught you could tell us from Ur, Trask's testimeny. 
8|| A» The aujposition wax, ond not whe supposition, but the 
9|| feote= . 
10|| @. I understood you to say tat you could tell from Mr, 
11]| Trask's testimony. 
12) Ae I could only tell by what he testified to, 
= 13]) Q. But he didn't testify te the pumping of the two wells 
eau exrept the two daye to which i have refarred,. 
# 15]| Ae Betwoon tines he wasn't tere. 
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ing without I had the measurements. But, between times I put 
it on as if they were pumping, the same as the previous date. 

% You did put the measurement that they were pumping 
from the Lone Star well and the Si-acre tract? 

A, Because we were capable of weasuring them. 

Q. And you did put them en Exhibit, 3? 

A, Certainly. 

Q. 1 wish you would lock at thet and state wat Heilman Weil 
Ho, 2 wae doing at that time? 

A. It wae running pretty noar the same, But in two weeks 
in succession the measurements on the map are 24,50, 24., 
24.30, 24.50, 24.60, 24.20, 24,30, 24.25 and £4.50, 

% Between those dates? 

A, Yos, sir, 

G. Look at your Exhibit 38 at the place it delineates Hell- 
man Well No. 2, and tell us wat the Helioan Well was doing 
during the first part of the year 1904 wim you were taking 
thes @ measurements? 

A, The measurements commenced about February 4, 1904, 

Q The measurements in the Hellman well? 

A. The measurements of the Hellman well below the top of the 
casing. 

Q Did you commence those measurements on January 21, 1904, 
on Exhibit 3? 

A. I commenced measuring the flow of the water, but I don't 
think it shows the Hellman well. 

Q. Why don't it? 
A. Because I dich 't measure it; I didn't go tore. 
Q. When didyou first go 4 ere? 



















SED 

sug T aenks mowed sud .siremerwanen’ ont bad I | 
s0¢ab auvod voy ad? es wna etd (Piva eves yes thawed 4a fe 
pirbqung otoe youd Tadd teomowasen oct tog bib wT Oi fe 
‘ Cdewiy erog-Ok ost? beg Liew w6IR ened odd nowy = 
wie wine eldaces wow ow Saso8e oh ze 
Edis ao watt Jou ih wor had Ol 
oViertadeD 
[ie¥ awalio ¢erlw odvda tae tat dy dood: binww woy ciate 2°00! 
Tomi¢t ded? te quich te’ 
sioow ows mi tu ome ody teemgd dong yitnrars caw OT oh) Ih 
SS 06.55 e1w qae od’ no atremimesce oft modaneoste “4 : 
KS hte BS OT OTHE OAT ODS OC Th 

Sioa » gate ata 
-l ol sefsentioh ti coal et? ta 86 thdicell x00 da daal- 
yaieh cmv Liu mei fel! odd tatw aw fled bea .S 0K Lint cae Ih 
gibdat ov wey mow D0RL woe 0 Yo Pray dant otal | < 
ae Padmene mas @ neste | 8 
PORE bd ow suods beonsrnco atitew wesen oft 
TL low aisle odd md edronorumpent offs HO 
edt to god ott wohed Liow penis a - [ | 























rset wiacunniaeneinialan 
Liew cis wma #4 ta 

serenity aah mane #8 1 mn a 

ara ae ee 


ie 
nn na — : : et Pee : 


A. On February 4, 1904, 

Q. And then? 

A, The next date vas February &, 1904, 

Q. Anc what was the condition of the Hellman welle betecen 
those dates? 

A. It stood Level. It was 21-1/2 fect below the casing. 

9. And the next date? 

A. February 15, 1904, 

9. And then it waa wat? 

A. 22 feet, It lowered half a fout. 

Q What welle or tunnels were flowing t an? What was 
the smount of water from the 46 acre tract and from the 
Lone Star wells at that time? 

A. 281/2 inches being pumpod,from the Lene Star wells, and 
|| 51.8 inches being pumped from the Bieacre tract. 

Q. That mmkes altegether now much? 

A. 74.8 inches. 

Q. Awl what ones of the Sixteenth Strect welia were being 
Pumped at tiat time? 

A. Welle no. 7 and & were both being pumped on that day. 
The two Maskell wells, 

Ge On that day? 

A. Yes, vir, 

Q. How about the day previous? 

A. They were both pumping and had beon pumped previously for 
about fifteen days consecutively. 

Q. Yan that true aleo of the weters from the 35 acre tract 
and the Lone Star wells? 

A, The flow will averaze about 70 or 75 inches for thet day, 
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the two of them put together. 

Q. Wat was your next measurement efter the 22nd? 

A. The next day following February l6é-- the 17th is the next. 
That measurement is 21.6. It rose .4 of « foot. 

Q. And your next measurement? 

A February 18, 

CQ. And whats th: amount or the hight? 

Ae 21.6 feot. It fell .2 of a foot, 
| @. New om Pebruary Lith the defendant stepped pumping the 
| water from Well Ne. 14, dicntt it? 

As Yoa, sir. 

% And how was it with the water from the S/-acre tract and 
the Lone Star ? 

A. Thore wen no water being pumped that day frou either one 
of them, er flowing at all, if anything. The bulkhead must 
have boon in the M«sere trast in the tunel. 

Q. Theres is « bulkhead in the tunnsl there? 

Ay You, sire 

Q. How dese that tunnel in the Si-acre tract run? Where does 
it lie? From vhat point tc whet point dees it extend? 

4. It extends from « trifle above Base Line diagonally 
through the [Seacre tract as shown on Exhibit 1 of plain- 
tiffs, te Hellean Avenue, and then down Hollman Avenue 
fo « point near the Old Settlers’ boa, where it comes to the 
furfuce. 

Q. Phere didit come to the surface? 

A. At the Cld Settlers Box marked on Exhibit ‘eo. 1, at Hell- 
van Avenue, 

% And near the conter of section Jf 
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A. You, sir. 
| % Anc then extends were? 
| A. It extends north. about « quarter of « nile to the southe 

st corner of section dee lot 4 of section 3, and then northe 
eterly through the SSerere tract ond passes above the Bage 
Line, 

2. Wat is its relation to thelone Star Tunnel? 

A It is « tunnel same 60 to BO-- I dom't think I have in 
my wind-- lower than the Lone Star Tunnel, That is, the ele} 
10|\vation is that much lower than the Lene Siar tunnel. 
u1|| 2 And for what distance siong the Lome Star Tunnel does it 
12||run.? 

- 13]| A. You mean above Bago Line? 


NOL 100" = =a) Geigy. Ten = G30 Gh 


4|| @. Yes, ir; or all uleng? How far does it run under 
jthia Lone Star Tunnel? 

A. P chably from 400 to 606 feet, 
17/1 2. Deer it conmect with theleons Ster wells? 
18|| Ae I don't know, It may connect with Well Bo. &, and I 
jolithink it does; but it had not been connected the last tine 
20||1 was out, there working fet the company sone four years age. 
21|| Qe De you know whet the clevetion of the Beacre tract tune 
22|nel is at that well? 
23|| Ae Not exactly, but I can tell very closely from these 
24|jeontours: It will be between 1285 and 90, 
25|| Q» What is ite elevation at the mouth ef the tunnel? 
26|| A 1269, | 
a7 Q. Now returning to your exhibit 38, I find thet the waters 
2silappear to be rising fom this point, 21.80. 
29|| As They remained stationary till about Febuary 20. 
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| Q. And ten what? 


A. Then they begin to rise slowly as weil no. 7 and 8 


stop pumping about, that tine. 


&. And how did they continue to rise? 
A, They continued to rise until sometime in the fore part 


| of May. My Lowest measurement is 17.45 on May 5, and the next 
| meneur cre nt is May 26, 

| Q Prewioun to May Sth-~ you savy that is the Low eat 

||point thet you have? 


A. That is the lowest meanurerent. It iz the highest peint 
to water. 
Q. Kring that tims what wells of the defondant were pumping? 
Ae Teere was no wolls of tho defencant puming excapt 


||Mear about thelatter part of February. They coased pusuping 
}im March and April and the fore pert of May. Theres was no 
| pimping of the defendant's wells, 


Q. Phat was the fact about the Lone Star and the Sb-acre 
tract? 

A, The Lone Star pumped very little; occeaionslly aday. The 
SSescre trect up te March 22, about, wae flowing from 
80 to 60 inches 

Q. That deta? 

A, Up to March 20 or 23rd, when they probably pct the bulke 
head in. There var no mora muaauremert s. 

Bulkhead in what? 

A. In tho tumel through the S5-acre tract. 

Q. Har thet got 2 number? 

A I don't think it hao, It is called the Sacre tract 
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Q When do you say that bulkhead was put in there? 

wile don't know when it was pot in, but Iece there was 
| sone days thers that there was no measurements, and I presume 

it waa put in, but it misht not have been. 

Q As a miter of fact you don't know what time it sas put 
in? 

A. I only know from the measurement of the water. There is 
several dates missing, ami | supposed thet ms the reason. 
Q. Do you know from the measu rementa of the water anything 








w = 


about it? Ie it » mere surmise or inference of yours, or do 
you have any specific kn ewledge of thefact that the 
measurements were interrupted by the bulkhead in the tunnel? 

A. No, sir; I do not, and from the way it looks, I doubt 
very much whether it was in there, because the measurements 
continue rivit along after that. 

Q. What was your next measurenent? 

A. On May 20. It skips fifteon deys. 

Q. What pwaping was done on the defendant's wells fran 
May 20, 1904, to May 26th? 

A. Vell Mo. 8 was being pumped. 

Q. Gn what day? 

A. I have ect it marked May 20, and my next measurement 
shovs when I went out acain or June 8, and it was also being 
pumped on that day, from Hr. Trask’s testimony, he nade 
measurements, and it comuenced pumping on May 19 or 20. 

Q. Shen was the next pumping after May 20, 1904? | 

A. It begen pumping at 10;30 A.M.-- 

Q When was the next date that his testimony shows thet he 
|| Was doing any pumping? 
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A, Hisnext measurement is May 26, 

2|| Q What does his testimony show ehbout pumping between those 
3]| tines? | 

Mr Britt: Allow me te submit that the witness would have 
s|jaright to rever to Mr. Trask's teatinueny. 

6|| Mar. Chapman: He has got it right before hin and that is 

7|| wheat I am asking him to do. When is the next date that Mr. 
a Trask shows that there was any pumping? 

hk, It was taken for granted, I suppess, that they were pump- 
| ing continuously from one masurenent to the other, unlese 
11|| there was something to the contrery. 


13||he testified thet you say there was pumping of well ne. & 


z14 at that tine? 
5 4s Mar, Britt: I think the witness has a right te aee the 
£ 


16| testimony of Mr. Trask on page 116 of thiv testimony, when 
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Mr. Britt: And ola page 427 of Ur. Trask*a testimony. 

A. “Tho requirements of the Yn dntenio Water Coupany were 
considerable ana for a period of several menths I presumed 
that there would be et nearly all times 5 welle punping. 
Sometimes they shifted from ene t® the other, that is during 
the aeagon of 1904," 
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1239 
have sot the table of measurements from which he Was testify- | 
ins? 

A. Yor, sir. 

Q Yat do they show? 

A, They they coumeenced pumping May 19, 1904, and next, May 
26, ond the supposition is that they were pumping consecutive 
ly from one date to the other 

Q. That is yor supposition? 

A, No, sir; that is the fact. 











10] Q Then why do you say they are supposed to if it is a fact? 


12) and when I ask you if it was that you supposed so you say it 
- 13]| ie the fact? . 
14|/| As I don't know it is « fect from being ‘hore personally, 


11|| You sey th ey were supposed to be pumping continuoualy, 
| 


@ In your suppositiona you simply have supposed that when 
16|| Mrs Trask gives 2 date on which there was mich puuping done 

17|| by certain wolls, and at mother date gives motor statenent, 
18|} that in the mean time thet woll has been pumped ail the 

| 

| 

| 

| 
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19|| time? 

20]) As From his testimony thet is what anybody would take it 

21|| to be. And then another thing. There is « statement turned in 

22|| of tables showing the mount of pumping on different days 

23|| by Me. Treek, and that shows a continuous pumping of those 

24) dates, I forget where thet teble is 

25) @ I ask yan whiother it was your suppesition that because 

26|| he says on one day certain wells were pumping and at another 

o7|| day he saye something about wells, that they sore pumping 

28]} e@ntinucus)y. 

29] As If there is nothing to the contrary I would take it thet 
mney were pumping continuously. 
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Q Is it your supposition that they were? 



























A. Yee, sir. I think the diagram was constructed before 
the trial was bexin ani it ha: been continued since then, But 
all of that time-- It shows that it was constructed before 
because on the diagram the first record that we knew person- 
ally of pumping was along in July of that year, when they were 
actus lly pumping in May. They were aleo pumping im March. 

G. What has that got to de with the question? 

A. Simply if I had all Trask's testimony I would put the cor- 
rect date an May 19. 

% ind an you didn't have it, you constructed this, 

i. Fron my data that I had on Exhibit 5. 

Q. And as you dim't, you took this paper and spread it out 
as an exhibit from which w are to make gigantic inferences, 

I ask you from Mr. Trask'e testimony what pumping there 
was fron March 30, 1904, to May 12, 1904. 

A, I don't think they sere pumping et all. 

Q Wrom May 26, 1904, to June 6, 1904? 

ke He don’t give June 6, 1904, June 2, he gives. 

Q. He don't show that on June 2 they were pumping ath all? 

A. Yes, sir; 76.50 inches, 

& I thought you said he dich 't show anything about that. 

A, June 2? Mo. I said June 6th, it didn't. 

@& I said from June 2 to June & whet pumping appears to have 
been dons there? 

4. Nothing by tr. Trask's testimony except consecutive pump- 
ing of ti at one well; from one date to the other the wll was 
pumped steadily, and I think I can find it on ow record. 
Mr. Britt: Let me remind counsel when ‘hey are spesking 
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1-34 
1|| of this Haskell well, their anaver admits that they have 

2|| @raw regularly during the irrigating season 90 inches of 

3|| water fron that wil, 

4|| Mir. Chapman: Why are you anxious te remind ceunsel of that? 

5 Mr. Britt: It michtrolieve some of the distress, 

6|| Qe I call your attention from June & to June ll. 

7 A. June 8 thay were pumping. 

8 @ On June 11 what? 

9|| As On Table No. 3 the mxt date is July 6. Mr Trark hes 

iol] several measurements between tiuk those dates. 

11 Q But you didn't know of thom at the time you constructed 

12|| this diaeram, did vou? 


Aare 


— 
an 


the pumping or the amount of it, md it don't say so on the 


| eo t3 A. I didn't knew of “he acount of his measurements, but 
si 14|| I didknow of 4 measurements of Hellmwn Well Neo, 2 which 
ze 15 thet diagram is eupposed to show. It is not supposed te show 





17|| diagrams anywhers, 

18 @ Coming to your diagram exhibit 38, at what ms the stage 
19], of the water of Hellwan Well that you next measured, 
20] As Subsequent to wat tim? 

ot Q Your last one was 17.35. 

22) Ae Theat wes on May 5; and the next om was May 4. 
231) QQ» And was what? 

24) As 18.40, 

25] Q.» And the next? 

26]| As And the next was June 8, 20.40. 

27 Q And the next? 

28|} AM. July 6, 22.50, 

29 Q. And the mxt? 
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A. July 15, 23.20. 

Q. And the next? 

A, July 20, 24 feet. 

@ During that time was there water being taken from the 
Lone Star and S5-acre tret tunnels and wells? 

A, Some of the time. | 

Q How much of the time? 

A. I consider thet the 35 acre tract was flowing steadily, 
from these meamrenente here, And the Lone Ster, on four 
different dates during that time wore pwaping 40 inches and 
@ little fraction each day. 

Q. What wae the wuount that you stated? 

A, Souething over forty inches, One day it was 47. On tho 
others it wee all 40 and «a fraction. 

Q. Dic you observe thet any effect was hed on the Lone Star 
emi the wells on the 35 acre tract? 

A, I don't think I observed it, but a» fer as making a 


‘mensurement to testify toe it, I can't do it, because I 


didn't make any meaeurenents. The Lone Star water gave out 
absolutely about 1900 and 190), flowing out of that tunnel, 
and they had nothing since then but pumped water. 

Qs To wat did you ascribe the failure of the wat er in the 
Lone Star tunrela? 

A. To the tunnels below it on the 46 acre tract, particubarly 
efter the tunnel itself hed dried out, and it lowered, 

Q. How deep were the wells in the Lene Star? 

A, Something about 500 fect. No. 6 is about 490 and no. 
5 is a little over 590, 

Q. Those are the two Lone Star wells? 
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| Ae Yos, sir, 


Q Av the Meacre tract how deep were they? 

A. They ail averaged between 400 and 500 feet. No. I isa 
trifle over 500, 

Q. Yat in your opinion is the sympathy or want of sympathy 
between the wellea on the S5-acre tract and the Lone Star well? 








fece at a lower elevation, and prebably unconnected with any 
Star. Bat I never doubt but what they affected it 

Q. What in your opinion is the influence of the acre 
tract wells ama the Lone Star wells and tummeia on theCuca- 
monim crock flow? 

A. I think they affect it very little, Probably they would 

fect it if the water was hich, There is a divide betwem th 
ltwoe= not 6 high divide, but something. 
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A. It, is that range of hilis, 

Q@ And you mean to say thet tat range of hills does in your 
Opinion interpose any obstacle between the ectual influence 
of the wxkex one upon the other ef tho undergreunteakks 
ater? 

A. Not frou the point north of the hills; but I do say that 
on the oact side, on theLone Ster um the 6o acre wells and 
the Gld Settlers, they have never yet gol 4 succvssfui well. 
There is no well that they can pump 75 inches from, 

Q& That ia eve r onthe east side? 

A. Yes, sir. 
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1]| A. A little ridse between the Lone Star and the Hellman 
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well. 

Q& But they do make a sugcess on the western side? 

A. T ey certainly do, 

And yet your opinion is that the underground water is to 
the east? Why in your opinion don't they get a successful 
well on the east? 

A. I think they do get successful wells in the Cucamonga 
Creek. The Hellmen well ie a suceesaful well and the Haskell 
well is succeesful., and “hey are in what I call the beat 
water bearing land. 

. Why should the succersful wells be xkeemied limited to 
the territories that you speak of if the sweep axdtrond of 
the underground aters is to the seuthesnut? 

& Probably it is net to the smtheast clear on. It may be 
Obstructed. I know you don't find the water to the cast 
or above the cregk where the Haskell well is or the Hellman 
Well No. 2, or the west side there. 

Q What is there abut the creek that yo call successful 
wolla? 

A. We have none in the ereck except the Rubio well. That is 
Supposed to be the poorest well the San Antonio Company have. 

Q. Those wells are put) down far belew the leve! of the Cuca- 
monge Creek, are they not? 


A. Yes, air. 
Q. What in yow opinion is the direction of the waters fron 
this partim@ler gravel bed that you speak of-+ the underground 

waters-- where do you think it dees hmkexx? flow? 
A. I think itnaturslly flows out on the creck, and a ood 
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Q. When you say out to the cresk-- 


| As What is denominated as the Cucamonga Springs on the 536 
acretract. vn 

9. Do you mean Xeuwax on the «round therr? 

A, Tne creck bed is what I refer to. It shows on its face 
that it is the creck bed, 

Q But you don't know anything about the movement of the waters 
«- the underground waters under that creck bed? 

A. Only from the different wolls testified te, 





G. Wout particular wells are you speaking of? 

A, Of the eight wella of Ontarie above Base Line, and I be- 
lieve all the otierwelis that iir, Trask and jir., Cousins tes- 
|| tified as te the water. 

Q Which of those sight wells t) at you speak of are any- 
where near the surface flow of Cucamongp Creek as it former- 
ly flowed? 

4. Rubio well No, 6. 

Q. Is there any other? 

A, Not risht im the creek bed. 

Q. Mc the Haskell wells are how fer from it? 


A. Nearly o quarter of a mile te the cast. 
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Q. What do you think wae the cause of the drying of Cucamon 
ga creek? 
| A I think Cucamonga Creek up to 1900 was reduced Largely 
through drowcht; and since 1900 it h as been finished 
c@upletely by thewells taken out on the north and the l4-well 
on theweat side has finished it, 
Q Yesterday you made a comparison of the volume of water tha 
was flowing in thet creck in the year '90 and I think 1900, 





Mibinicst | Pi site a wi 
oma ess om Bw a 
See nO R topre gnneias 
e | presen ac ao Iomseven axis juods te <hiaie o' poh. 


saa bar tiseot aLioii ome Lib edd monty 

Tio gablanys wy one aliow ra lookineg, te 
-od Y'bap onl onat svoda ofvate® Yo akon dityhe ent 
aad anigao” 7 Bee sc a adorn 8 
ME OR: 
san oa een ete ediiahe ewes To: 


ane denande apnea a 
Pdi mort “at word ete ail fow ined th sll 
weeo ent ot efi To veramp.s teen alt 
aOuiasn to qyiyi¢th ail a en : 
yhasued votes te SL of Me mn iB 
bodainet wooed ea df Oi O6?L eanxia Bre 
Liaw od com sition erfé sm Jue neded sfisivedt® 
wt host int isn 
Sade setew te omlod ott to idimaqaas » oben uy % 
ennienceaethenibedlnsscplinsi. hom 


aps 





TE . 
‘ ih ee 
p a 


1}| What did you make tho falling off in that time? 

A. I would have to look at Exhibit 32. In 90 there was a 
| méarwrenent in July of 506.89 inches; end in 1900 at the 
nearest to the seme date, which was July 11, 1900, thero was 
136.41, At that time, though, in July 1900, there was one 


5|| siderable more water than the proportion flowing on the 
6|| weet side, The Stowell well was then flowing into the tune 
7|| nel by siphon 
g|| & in tee year "49-90 thers was one of Lie most extraordinary 
down falle of rein in its quantity? 
9 
A. Yen. 
10 


9. Tre larveat that vou have ever mown in that section of 
11! the country? 

12 Ay I think so, 

13|| @ The water which you messured there or which wee measured 





Ay 14|| im *90 in July wuounted to 500 inches ana more, is s normal 
2's ,<|| quantity or what bad been know in that plece before? 
ee A. I don't think it wes. 
B.S Qe Ané in 1900 when vou measured 125 inches in July what 
| 17) wakora were included in the measurements? . : 
| ig|| A~ Simply the wator flowing through the Creek Division box, | 
| a The M-inech pipe line-- weir ne. Se- and the waters flowing 
P20 out of the "Y" tumnel and the clersegan wlow it, Those two 

91 || Measurenen te make the amount. 

Q. Did the waters of thr “Y"* Tunnel omtcr inte the waters 

4 that wore measured in the division box? 

a A. Ro, wir, a separate mearurensnt, 

as Q@ Wut was the meecurasent of wat er from tho fy" tunnel? 

i Ae At that dete there was 64.5 

pi Q. Axi weat was the other? 

a Ae B42, 


Q. Yes that the asount of water thet was actually flowing 
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A. 54026; you, sir. 
Q You have included the waters from the "Y" Tunnel in that 
measurement for the purpose of determining the whole anount? 
Is it your opinion that thewaters of the "Y" Tunnel did draw 
from the Cucamonga Crack? 

A. I have no doubt of it, 

Q How long had the *"Y* Tunnel heen built * ere? 

A. The *"Y*® Tunnel had boon there 11 years, but thet sumer 
we nearly doubled the water by lowering ite- by doopening it. 
0 Mow often before that had you masured the sane waters 
at the "Y* Tummel and this Division Box in July? 

A. I find I have none in July. The nearest is two yeara 





| 


previous, of tir. Trask's measurements, 


£5514) Q. Mhet wan that? What dete? 
#2 15| A. 1% was August 13, 1896. 
*£*16l| Q. And amounted to wat? 
17|| A. 76.68 im the creek md 95.91 from the *"Y" Tunnel and the 
| 18] gieneras; ond at that time thare was also 7,84 from theChina 
19)| Garden cienege; making a totel of 100.45. 
20) Q Altogether? 
21) As Yous, air. 
22) Qs And the amount after 1909 was 125? 
23) A, 138.4). 
24), Q. Altogether? 
25}| Ae Yous 


Q What was the next masuranent prior to Mr, Trask's that 
you have of the water in the summer tine? 

A. That wan August 10, 1897; also the year previous. 

0: What was that? | 
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Live 

A. The creck water was 104,90; the "Y* Tunnel and cienogas 
below it were 120.10 ani the China Garden were 10.50. A total 
of 235.50, 

%. “hat is the next measurement befor that? 

A, The year previous on August 20 by Mr. Trask algo. 

O. That is the year 1896? 

hu Yeu, sir. 

Q. And waa whit? 

4, The crsek wmter wos 152,40; the division hox and *"Y¥* 
Tunnel+~ thet is, "Y* Tunnel and cienegas-- 137.90, and the 
China Gaden 11.25; making « tote] of 293.55 inches. 

0. Have you a measurement of ‘he year provieus-- 1895? 


Lon 





A. Yes, sir; made by mreolf. 

0. 4nd thot wes what? 

A» The Creek Division Box menmured 198.5%; the *Y*" 
“Tunnel and clenayas, 154,87, and the China Garon 
inchar, a tetial of 374,40, 

QO. Have you one of 1804 

A, You; by myself. 

Q. What does it anoint to, an? the dete? 

4. September 15, 1894, the creek division box was 160,31 
and the *"Y* Tunnel and cioneces wae 142,54 and the 
Chine Ciensiras was 15,24. Making « total of 356,29,, some 
18 inches less than the year following, 

Q Now in 1893 how wee it? 

A. I have no meesuremants excep a little one ever 
turmel no. 2, It is asmel) measurement at tunnel no. 2. 
36.45. 

That was wheat time of the year? 
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A. July 14, 1894, 

9. Have vou any in 1903? 

A, No, ir, 

Qe And 1901? 

A. I have no meamirenente. 

Q During thst time, between "90 md 1900, wat wells 
on the 14th Street we ls existed and wore in use? 

A. Only one, and timt was in 1896, and it wm known as the 
léth Strect well. That wae the only one in use until °96, 
and I think the Lone Star well was put down, 

Q. I am speaking about the San Antonio Vater Company's wells, 

A. Thore is no more Sen Antonio wolls, 

Q, During how mech of thet time was the *Y" Tunnel in oper- 
ation? 

A, The "Y* Tunnel wa 6 built pricr to °90. It was in existence 
all the time, 

Q. And for two or three years before °90? 

A, Yeo, sir; 1557, 

Q. Yhon did the Lene Star Tunnel com into existence? 

A. The Lone Star Pannel was started I thin -- I haven't 
got the exact time, but it was "87 or "8, We ran in three 
or four huridred feet but we nover got over 11 to 12 inches 
of water. That wae the highest uszsurement I ever had on the 
Lone Star Tunnel that I know of from thst tannel built at 
that tine, 

Q. And during that time, from the time you began those oper- 
ations in constructing the "Y* Tunnel and the Lone Star 
Tunnel, the water in Cucemongs Creek had received as much 
as probably 300 or 400 inches in the normal fhow? 
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A. Thore wan't 500 inehes in the crook in "90, Thora a — 
| inches in the creek, 
% But it measures all the waters-- 
A. ALL tho waters on thie $26 acre tract. 
Q. That is, of the Y tunnel and this Lone Ster tunnel and 
the ereok? 
| A. Not the Lone Star Tunnel, 

What did it include? 

Ae Toe Crock divieion bex, the "Y" Tunnel and the elenegas 
below it, and the China cienecas. 

Q. Those macurenente which you have been reading all ree 
late & your observation? 





A. Yoo, sir, 

Q. During all this tims from 1990 end xwiggkt dam before, 
dom to the year 1900, the “Y* Tunnel and the Lone Ster Tune 
| mol had existed and wator tod beck issuing therefrom, and 
| the ereck had fallen to che moacurement in 1900 to 138 
inches, and by the creck I mean all those moasurenert s? 

*, Those two measurements had fallen te 138 inches. 

% And during that time, of the San Antonio Wells north mfxen 
kn Sinteonth Strect, there existed but one? 

A. No. Theat one was in "96, And then in the fall of °99 was 
the number 7, known as one of tho Haskell whlls. But that 
was in "9% in the fall, 

Qe That is all there was cf those wells and those vere 
the times when they cave into exietence, during this whole 
time, Now, vou think, or you sey, if I understood you right, 
that it was those welis thet completed the destruction 
of the vaters below? 
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|| Ae I cortainly tihink so, 

| & wry? 

A, Becaise we had hed the last four yoarse- the best proof-- 
|we have had three good yeare and the water is coming back 

ja Little bkix by degrees, We have had this laat fall 40 
inches'in the creck, whereas three years previous or four 


















years previeus there sec 4 inches, 36 it is improving some, A 
And thon tae San Antenio welle have net. beow pumping for the 
lest twe years, only Bix weske dn L907, and it is belng ree 
wbored and coming back graduaily; and “bere is a bulkhead in 
the tunnel wnieh might have helved it seus. 

G. On your exnibit no, 3 what is the highest point thet the 
waters rise in tre Hellman Well No. 2? 
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ESE isl] Ae Tt hag raised to the surface of the caaing so that 
2: |in Novaribor last i? they hasdn*t commenced pumping the Hage 
“=? 16//koll wall it would have been flowing ov of the wummel if 











Q. Bub prior te laws Novenb er, and coing beck (© 1907,<+< 
Where is your Bdiibit 37 ’ 
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1502 
-Q. On April 0th, 1907, according to thie exhibit, it shows 
that the Hellman well rose, until it wae five feet to the 
surface of the water? 
A. The water was five fect below the casing. 
0. Do you mean the top of the casing? 
¥ |) Ae Relow the top of the casinz of the well. 
| || @. When you begun these measurements, it wes 21 feet below? 
| A, Some points. =. 
| @. Jemary let, 1904? 
; | A. vos, sir; 21; that was three and a half years previous, 


1% Well, she first measuremnt was February; thon it stood 
21.5 feet below? 

A. Yea, sir. 

| @. And during the course of this time it dropped - 

A. Something over 50 feet at some time I think. 

Q. When wag the lowest? 

A. About the Tire’ of Jemuary, 1905 or thereabouts, the 
;atter part of Decerber. 
Q. It was as low ae 45.557 
A. Yes, sir. 

0. So that since that time, and up te April 50th, 1907, it 
had risen until it was within five feet of the top? 

A. Yes, sir. 

Q. Since that time it hes cone still hicher? 


A. It is at the top, or was the last measurement, or within 


an inch or #0, : 
| 9. Now, I invite your attention to aother fact that appears 





| on this ixhibit 4: You began your measurements here January 
|_2nd, 19069 
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| A. Continued measurements. 

0. I mean in 1906, you began on January Srd? 

A, Jamuary 2nd. 

Q. Those measurements continued to June 4th, 1906? 
A, Yes, sir. 

Q. And then they ceased. 

A. My. Reed stopped working for us at that time. 













0. And you »stopped reporting: You took no notes after that? 
|| Do you know why Mr. peed stopped? 

A. Supposed to be the expense was too great. 

6. Is that all the reason? 

A, Well, thot is the reason; I kmow it ia the reason. 

Q. Bid you know also that the Sen Antonio Water Company 

was not pumping water in 1906? 

! A I do know they were not pumping; I do now and did know 
then they were not pumping. 

0. Did you know also that the water of Hollman well No. < 
continued to zo up end down, when the San Antonio Vater 
Company wes not pumping, in 1906, practicelly the same as 
it hed been before? 

A, No, sir; I do not think so; I con't know it. I have no 
data of that except what is shown on that map. 

Q. On thie exhibit 4, after the single date ef April 50, 

in 1907, there then again appears measurements. 

A. Those were measurements that ‘ir. C.M. © ohmson turned in, 
of two measurements that he had made in 1906, of simply the 
guentity of water in shafts 4 and 4A; there were no measure 
ments of the Hellman well on those dates. 

|| Q. Twe measurements in shafts 4 and 44, July 7th and October 1? 
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A, ves, sir. 
Q. And the next measurements again, returning to the yoar 
1907, the first one is April 2lst, which ie nine dys earlier 
then the one which was previously entered on this eheet?. 


o 


te 


A, Well, nine days earlier; yes, I guose it is, 

0. It shows only one measurement? 

As You, sir. 

0. On your exhibit 38, at what point did you cease to 

| doseribe or picture the effect upon the Hellman well ‘No. 2? 
| A. I stopped at June Gth, 1906, beeouse I had no more mease 
| urements; then there was a bresk showing we had no meas- 
urements, and commenced azain April SOth, 1907. 

0. find it shows a rise in the water continued on to whet time? 
| A. The first of thie year, 

0. What was the point in ineeribing on this exhibit No. 56, 
the movements of the water in artesian well No. 2? 

A. I think we wanted te know how it affected the water in 
that well, and we made the measurements at the seme time, 
and they were platted on here, 

O. Thet well doer net seem to be so seriously affected by 
the influencers acting upon Hellman number 2? 

A. It was not affected so quickly. 

6, And wan not affected to severely? 

A. No, sir. 

0. How far is artesian well Ne. 2, from this tumel “No. 2? 
A. The neereet point it is about 500 feet. 

0, How far from this strine cf northern wells, the 16th 
street welle, approximately? 

| A. About 2700 feet. 
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Q. How do you account for the fact that this well is so little 


disturbed, under the same conditions exactly, so far ar the 
pumping north and the flow of tunnel "No. 2 is concerned? 

A. I suppose because it ie not so deep; it is only 250 feet 
dewp, and most of the other welle are 500 feet deep; it is 
noi; connected with the water bearing strata that furnieh so 


much water; 1% never furnished more than ten inches at the 


| surface, when we first bored it twenty years ago; it never 


WAS & success. 

wR. Britt, 9. You mean artesian well No. 29 

A, I mean artesian well Ne. 2. 

. Deos the fact that it is not so deep have anything to do 
with explaining the difference between the action upon this 
well and the Hellman well Ne. 2? 


| A. Why, yes; the Hellman well No. 2, and the Haskell wells 


are about the same depth, and strike shout through the same 
strata of water; and the water does run in atrata, or at 
least there is ground that is hard to soak through between them 
0. You do not believe in the theory of a saturated mass, 
with the waters all in contact do you? 

A. Down # thousand or 1200 feet deep, all one bedy? 

QO. Yes, right straight through in boring the wells? 

A. I can't believe in that, for I heave seen too many 
borings of wells. 

0. If that were the fact, if there were any such condition 
existing in that country, the depth of these wills would 
not make any difference in the influence exerted upon them 
would it? 


|| Aj Not if it was all one solid mass, I don't think so; but 
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they are connected I believe,- I meen back somewhere, per- 
haps ae mile or a mile and a helf. They 411 come from the 
sane wource, 
Q. Perhaps five miles? 
A, Perhaps so. 
Q. Now, you say they caze from the same souree: you say that 


| the various strata that you evidently beliwe to be there 


of water bearing eravel and other materials, all proceed from 
the Cucamonva Mountain water shed? 

A. Gucanonga mountain; possibly not ell out of the Cucamonga 
Canyon, but my belief is that the water on the west side of 
the red hill comes from the Cucemonge Creek, and the water 
on the other side comes from the Deer Canyon; that is my 
belief or theory or opinion, whichever you call it. 

Q. And the existence of different sireta, the difference 


| between the stmeta, pervades that whole section of country? 


THE COURT, Q. How far north of Base Line do you place the 
point whore the waters divide, where they go east or west 
of the red hill? 

A. I don't place it at any definite point; that may be two 
er threes or five thousand feet; I doen't know, 

® Mave asked only for your opinion on that subject? 

A. I will place it inside of « mile north of the Base line. 
I would hate to get it dow too fer, because I don't know. 
Mi. CHAPMAN, Q. You have heard the testimony here ap bo 
the existence of these two wells in this tunnel, where one 


| of then, after it was connected with the tumel, the water 


in the cther stood at a height of about 80 feet? You have 


| heard that? 
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A. I have heard Mr. Stowell testify to that. 
Q. Do you know what the relative depth of those two wells were? 
A. I don"t know; but I think they were somewhere neur the same 
depth; I could find out I think; I have the data, 
Q. Now, that condition of things could notexist, with one 





solid suturated mass, furnishing water to both wells? 

A. That is a solid mags without any clay between? 

Q. Without any seperate strate of water bearing material 

that could not exist? 

A. Not if the well was cut; that is both wells were cut at 
the different strate at proper plsces it could not exist. 

Q. There was one well cut at the floor of the tunnel, and 
water ofcourse descends from that well to the tunnel, and the 
other stands there with the water in it about 00 feet in 

| height; that could not peesibly happen if there were any 
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such thing as a continuous saturated mass? 

A. Not if the wells were cut - I don't mean cut at the tunnel, 
but, I mean cut at the openings to let the water into the two 
pipes properly, it could not exist if it was one solid mass, 
and no dikee or clay between the points. 

9, How do you think thet did heppen? 

A, Perhaps the cluy strata might have come up for several 
hundred feet right between the two wells, perhaps; I don't 
know hew it happened, Wr. Stowell testified it did happen, 

0. You don't know just how it did happen? De you know that 
the water in the artesian well No. 2, which is only 207 feet 
decp, the water stands in that all the time? 

A. The water stands in that some 50 or 60 feet above the 
floor of the tunnel now. 
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0. It would not do that if these wells that have been cut to 
the floor of that tunnel wore draining a saturated mass, 
which extended all throuch shove thet tamnel, and including 
the artesian well No. 2? 
A. When you refer to mass, if you mean e solid mass together, 
it would not, 
wR. STEVENS: Thet ic the kind of & maias you have been 
talking about? — 
Ae ves, sir. 
| Mik. CHAPMAN, G. You have heard the description of the borings 
in these wells? 
4. Do you moan testified to here? 
13} Q. Yoo, sir? 
A. I think so. 


| ©. Have you had any experience in bering the vourself? 
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A. Hot personally; I have only been out when they were worke 
17}| ing on those different wills. 

isl Q, They were bored under your direction and manayement? 

19 A, Weil, direction simply as to the locetion, and such things 
20}/ ag thet; the vwell-borer hed « contract to go 20 wany feet at 
21!) guoh and such » price, 

22), Q. Ie not what is teetified to by Hr. Stowell of the log of 
23|| one of the wells which he gave, charucteriatic of the wells 
24) gunk in that section of the country? 

25|// A, It ig; I have a diagrom somewhere that ahews the charac 
26 ter; it poor in streaks, not repular streaks, but in irreg- 
ular streaks. You migh go down 40 feet and strike eravel, 

25) and it may be 60 feet, only forty feet away, before you would 
291) strike gravel; and then you would strike whet the wellborer 
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reported as clay, whether it is or not, and then enother 

water bearing: strata, 

0, Well, thet occurs in every country? 

A, I think so, | 

0. The irregularity es these different strata: there is no 

strata of clay that is laid with absolute regulurity to a 

grade, all over any country is there? 

A, I don't think so; I never knew of one, 

0. De you think that the explanation of this artesian well 

No. 2, and the well that stood with the water 60 feet in 

depth, or shove the tumel, when this other well was cut 

to the floor of the tunnel, is that the different wells, 

artesian well No. 2, well No. 14, well No. 4, and the well 

of which Stowell spoke, were not drawing water from the sume 

stratum of water bearing sand or other material? 

A. I thinkyou will find thet well No. 14, and the Stowell 

well are drawing: from the same stratum, 

0, Stowell 4? 

A, Stowell 4; I think go. 

Q. I a spevking of the other well that Stowell referred to 

wherein the water etood the height of 80 feet, after he had 

cut the other well even with the floor of the tunnel: in it 

not your opinion thet the reason for that was that the well 

which was cut even with the floor of the tunnel, and the 

well im which the weter stood eighty feet above it, were 

not receiving water from the same stratum of water bearing 

material, whatever it may be? 

A, I think thet would be a logicel conclusion; the wells 
ave not out through the same strata possibly as they went 
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through. That would be a more reasonable explanation, 

Q. What is that? 

A. As they go through the stratum they were not cut in the 
same stratum, one well was not cut. 

0. They were not supplied - 

A. They were not supplied from the whole strem of water, 
Q, And also the seme thing would explein why the weter 
jremains in that artesian well Ne, 2? 








A, Mest of the water in well “Yo. 14 and the Stowell well came 
from a ereater depth thm thet is, end then the water cut in 
dow below the depth of the bottom of that well. 


4 not, explain the reason? 


SUPERIOR COURT. 


ISA, Tf it was all open gravel, it would not explain it at all; 
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19l9, By whom were you employed in that case? 

A. The Cucamonga Fruit Land Company. 

e The Oucamonga Water Company I believe was a party defen= 
lant in that suit also was it not? 

. I think they wre; I was omployod on the eide of the 
jefondant. 

2. The suit do you remember was brought by certain stocke 
olders of the Cucaronga Water Company, aainst the Cucamonga 
Fruit Land Company, end the Cucanongu Vater Cosweny, com 
lainine of a certain contract by wich they hed defined the 
Limits within which the Cucanongs Water Company could develop 
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water? Do you remember that? 

wR. BRITT: Objedted to as irrelevant and immeterial and not 
proper cross examination. 

Ti COURT: overruled. 

WR, BRITT: Fxeeption. 

A. Yes, sir; I remember it. 

Q. You were employed by the Cucamongs Fruit Lend Company? 


| Mr. BRITT: Objected to as immaterial end not proper 


cross examination. 

THK COURT: Overruled, 

0. Did you make an investigation of that country, prior to 
givinge your testimony in 1900 in that case? 

A. I certainly did. 

9. You were aware of pretty nearly a1] the facts thet you 
have testified to here, the facts which had oceurred prior 
to the year 1900, the developments which had been made there, 
and the diminution of the flow of the water were all known 
te you, before the time you testified on that trial were 
they not? 

A, Up to that date, I think I had the sane knowledge I have 
now. 

0. I will call your attention now to some of your evidence 
given in that case: 

"0. What was the genersel condition of the cienegas on the east 
side during all those years that you are familiar with them? 
Point them out and give them by name, and state their condi- 
tions as fully as you can? 

"A, The clenezes just below the mouth of the Y tunnel was a 
very wet cienega, water standing on toy in most places 
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"And we trenched through there to try to draw it off, and we 
used « good deal of care in order to get it in. And after we 





















built the tunnel - although the lower part of our tunnel is 
right near the surface, the upper purt is practically culti- 
vuted - where it was cieneza at that time it is all culti- 
vation. Another cienegea, what is called the China garden 

on the east side, has been curtailed a good deal to what it 
was; but that is a wet cieness also; but it is not so large 

an area as it wes when I was there last sumer. The other 
cienega marked on Exhibit 4, and the lergest one on the east 
side, is all in cultivation. 

*Q, What was its condition during «11 those years? 

"A, It was cienerza lend. It was not as wet ap the one at the 
mouth of the Y tunnel. There was a cienega but not as wet 

a one. 

"Q. To what do you attribute the drying up of the cienegas? 

I am speaking now on the east side? 

"A. I attribute it to the sessons, And the upper part of the 
cienega near the Y tunnel, thet was trenched into the tunnel. 
"0. I will ask you with reference to the red hill that is 
known as the island, Do you know the lecation of that, lying 
west, principally, west of the south end of the 90 acre tract? 
"A, ves, sir. 

"), Do you know of the Park Hotel location? 

"A, Very well. 

"Q. Do you know of there being « spring on the west side of 
that hill, or waters there? 

"A. I know that when we built the Park Hotel, we tried to 
put a cesspool on that side of the hill. 
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"0. Indicate on the map where you attempted to put & cesspool? 
















"A. I have marked it with a cross. +t is on the west wide ef t 

te upper end of the smell red hill. 

"0, What did you find the condition of the water, subterranean 

water at thet point and «et that time? 

"A, I found water within four feet ef the surface standing. 

Ws couldn't heve a cesspool to the devth we wanted, because 

four fact from the surface we encountered waver. 

"). What became of the hole that you ottemapted to dig it? 

"A, We dug as deep as wo conld and practically ieft it there.*® 
De you remexber of so testifying? 

A. I do. 

0, Where was that cesspool with reference to this west sidee 


A. I can show you on plaintiffs" oxhibit No. 1; it was 


aa 
f. 


five or six hundred foot in a southwesterly direction from 
the park hotel as marked on Exhibit No. 1. 

Q, That is to the west of the red hill isnt it? 

As Yer, sir. 

Q Now, you know of the flow of the waters from wells 4 and 14 


A. I know of them; yee, sir. 
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SUPERIOR COURT. 


Q. Do you know about vhat quantity they sre capable of flowing? 
A, I don't kmow zhet guontity No. 4 flows any more since 

well 14 was sut down, because I have not heard of any meas- 
urement cince 14 was put cow; I know the quantity there is 
coming from the tract, from 4 and 14, and other wells possibly. 
G, That measures all the weter that comes on to the tract 


from the lands west of it, belonging to the Ontario Power 


nei is a a ey ss 
eo oe a “ 77 


| “oogion 3:2iq ob begin sw oe me | 
To hisidhiadeabales saeot 6 ibe of bering ows L'a I ci 
to) AARNE pies Lema ork to bee wouggar iat! TF fe 

ranean fits ib ‘edt Yo noidihmoy brie best doy kb SaHF SD fl 
Som silmbuapaphne tens | 

oer oily: "Yo, dee. retake — 
ovine’ ~botma tf ditaoh oto) Loognaco » oteuit a 
cer bowdareo ew apes tht wernaial 

81 Bit of hedgnnssc og tart Cfo oft "te? ainaded” 
"eed Jf diol ylfaotiony hae hlees ow aaqeh an abe 
beaieeniniine nar wt a 






















-obia daaw vitl o¢ iheiietliie Hd Eve linitince me int % 
poy ti Gt col Vidadee h@Ttiveiialy ‘to wary, works ship! 

wot noisooxty yiwcaoudsine » af deo? hotbundete x0 he ‘ 

<f soil Shit ao Bobttde ae Lovod Shaque: 

eet domed Liat bet r al snow of? of of 

‘Sg? i 

as ie linn shia egita nt 29 woot A 28 md 
a ot 

ill to ofdaqeo ote gods qdimidg tert) anode wortl uP 4 
gone oxom Yas ceell & OK agtiieay tone wonnlle adhd | 

“20m ye lo tice tos svar [ caused pena ba it 

ai .o'todd ywidanep oft wort TE pe? Sug wow At conte deems 1 pre 
{.eldienog alley wilco bie ,aL bee & govt toast orld mort yebebd wi 
: dose af3 0 1G somo. tele wehaw ed La see tlt F- 
‘ewoS ob wind oft of ymiamoled. ot to teow ahnad edt cont | i 


a a a bifid 
ce “ ‘ ; 





cme maces Fs a zr 
EEE EE POE eS rhea ENE aS ng Pe 


sagt be! 





; Stes OR Rese woe 
i 23 ais. 










iio Neel @y Lote eed 


= ey 


- me 


<< = 


REPORTER, 
SUPERIOR COURT. 


OFFICIAL 





_ Sn —____ 1514 


0. The 53 acre tract? 
A. Yes, sir. 


| Q. And shout what quantity does it flow now? 


A. I couldn’t tell you what it flows, since « 

Q. I don’t mean now, but in your last measurenents of it? 

A, There has been no measurements made for over « year, because 
the bulkhead has been in, and we couldn't meseure it. 

Q. Well, prior tc the bulkhead? 


| A. Why, it varies; I see one point as low as 113 inches, and 


from that up to, the highest here I have murked, the last 

measuroment is 161 inches. 

Q. They are very productive welle ore they not? 

A. They are good wells, 

0. Lote of water? 

A, Undoubtedly. 

Qj. When they were first bo ed, you knew something about them 

in 1896? 

Ae I knew shout the '96 well, when it was first sunk I believe. 
. We said there was a flow from the top of it, an 
artesian well? 

A. It did. 

Q, Would that indicate to you that there we « great mass 
of water there then? 

A, It would certainly indicate they had struck a good body 
of water. 

0. Then your experience with that cesspool showed thet there 
was a good body of weter there? 

A. I struck surface weter shout four feet below the surface. 
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tunnel or wolls there? 

24. I think it flowed to a certain extent on down. Water 
as far down as that couldn't get back again and go on the 
‘other side of the hill. It came out at the Springs, some 
Slof it, und it sould flow towards Chine Kench. 

Slo. And the balance went towards China Kanch? 

af i Yes, sir. 

Sig. It didn't got beck egain? 

A, The individual water that got down that far couldn't 
10leet back uain. 

119, And it did not cross the red hills, either over the top 
lor underneath them did it? 

13/4, yt certuinly did not over the top, end I don't think it 
hid underneath. 


Q. I will read to you now, further, from your evidence on 


e Se 
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¢ MacPherson trial, from page 1015: 
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*Q. You were talking about the verious measurements, and you 


— 
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sro asked on your direct examination as to what in your 
opinion was the cause of the decrease of the flow of the 
ater in this water system, and you eaid thet it was in 

arge part by reason of the drouth; is thet true? Vas that 
your answer? 

"A. That was my answer, but it was not the water syetom that 
I referred to, I think I said, as far ss that is conecrned, 
and the question was confined to the east side especially. 
mR. ANNABLE: On the east side was the question. 

"0. Now, the cienegas on the east side were reduced in volume 
by reason of the “routh: now, how long would it take after a 
ruin-fali, before it would affect the cienezas on the east 
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vsten? 


H®A. Well, we donst consider thet the first year's rainfell 


affects the cienegas, as much as it will six months or a 
|yoear later than that. 


"Q. Well, now, let us see whet you mean by that; assuming ther® 
is a rain fall in the winter of 1899-1900, this very season | 
thut we have now, and an excessive rainfall, how soon would 
it affect, in your judgment, the flow of the water in the 
cienezas on the east side? 

"A. It would increase them somewhat this summer, but not 

as kuch as I think it would next summer. 

*Q. What proportion of increase would there be, as between 
this suemer and next summer? 

"A. I have no data to be positive about. 

"Q. Now, you think the waters thet fall upon the water sheds 

that feeds these various streams, and this water-beering 

land, whatever it may be, whether underground streams or 

otherwise, will come down to the point where the cieneras 

appear, so it will affect them in six months? 

"A. Some, perhaps, but not as much ag it will in a year. 

"0. Well, tien from six to twelve months the effect will be 

manifest to the furthest extent? 

"A, Well, the second year in the summer, there will be more 

water from the rainfall than there will the first year after 

the rains, I think. 

"Q. Well, then if we have a large rainfall this season, this 

season which is called 1699-1900, then the increase of the 

flow of water will be most munifest in 1901, is that what 

you mean? 
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A, I believe so; that is my mouning. 


























"Q. Well, after this season, if next season we have a 
drouth, so that there is a scercity of rain, will it take 
as long to affect the flow of the water in the cienemas 
after that year of drouth, so as to reduce them, as a 
heavy rainfall did to increase them? 
"A, If the heavy rainfall had filled up the ground etirely, 
it would probably take as lon to reduce them, if the 
ground was cull. 
"0. Well, then, if we hed a heavy rainfall this season, there 
would be an increased flow in 1901, and if we had a drouth 
next season, why then, that drouth would be manifest in 
1902, is thet your meaning? 
"A. Not, to the furthest extent; I mean that proportion; 
that is only modifying it; the creek at Cucamonga on the 
eant side, shows the effects of rain soon afterwards, and 
continues drainage mich more than the clenegas do up on 
the slopes. 
"). The creok at the east side? 
"A, On the east side by the 50 inch pipe line. 
*Q. The wash? 
"A, yes, sir; that is known as the wash. 
"0. That is on a higher level than the cienega? 
"AY yes, sir, * 

Do you remember so testifying? 
A, I think that ia substantially what I said; i don't 
remember the exact words. 


0. I think I will resd you @ little further. After saying 
that the wash is on a higher ievel than the clenegas, you | 
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are asked: 

"0. And therefore it shows it much more quickly, because 
it fille u» quicker? 

"MR. ANNABLE: He didn't say that. 

"Ii. GRAFF: Well, I am asking him the question; this is 
cross examination, 

"WR. ANNABLE: I can’t tell whether you are stating a fact 


| or askings « question, 


"WR. Me.KINLEY: te is presumed to be asking questions when 
he is crose examining the witness and not stating facts. 
"Q. (Last question read by reporter) Isn't that true? 

"A, Why, the reinfell from the mountsins all comes dow 
in the wigh, and saturates the send, and drains iteelf 
off quick. 

"Q. The land in the cienegas, they are fed from a higher 
level, and it is not manifest so soon, is thut true? 

"A. That is true; it shows this winter, what little rains 
we have had this winter. 

"0, Now, in your opinion Mr. Wright, when thet drouth occurs, 
dows the drouth affect the tunnels or the cienegas first in 
your judgment. 

"A. Well, I don’t know which it would affect first; it 
uffects both of them ofcourse. 

"0. Well, where do the tumels derive their water from? 
"A, From seepage and percolation of the soil. 

"0. Above them? 

"A. Above them and under them both; because it comes up 
from below the tunnels frequently. 

"0, Then for all of « year after a drouth, it would affect 
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"the flow in the tunnel just as it would in the cienega? 

"A. I didn't say thet. I say it would affect them; I don't 

sey it would affect them just the same; I don't know that 

I can answer the question either, because I don't know. * 
Do you remember thet testimony? 

A. I don't remember it at all but I presuve it is correct. 

0. You presume it was correct: was thet your opinion 

at that time in 1900, when you wre giving that evidence? 

A, I think it mst heve been; I don't see any cause to 

change it mich yet. 

Q. well, do you change it, any yet? 

A, I think I could agree with shout what I said then. 

Q. When you were making this investigation in 1904 and 1905 

were you keeping track of the rainfall? 

A. Yes, sir. 

0. Do you know that kind of a season it ~ss, in respect to 

the awount of rain-fall in the yeer 1901-1902, that season? 

A, I don't think I ean tel) you offhend but I think it was 

pretty fair year. 

0, Have you cot the records? 

A. I have the records. 

©, Will.vou refer to them? 

A. ven, sir. Well, that would be called a dry year I presume. 

The record shown 11.15. 

Q. How was it in 1900-19019 

he That was a better year; it was 6 inches more. 

9. In 1699-1900? 

A. That was a dry year; 8.64. 

Q. How was it in 1902-1905? 
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A. Well, that was an average year - 17.42. 

0. 1905-1904? 

A, That was another dry year, « little over nine inches. 

Q. and in 1904-1905? 

A, That was a good year; over 20 inches. 

O, And 1905-19069 

A. Thet was also a good year, over 20 inches.-no, very 

neur 20 inches, 

Q. Now, reading those records, and having, them in your mind, 
doesn't the rainfell itself, without my aid from any other 
source whatever, in view of the length of time that e good 
season requires to be felt, fully account for why this 
Hollman well No. 2, rose to the top of the ground? 

A. Weli, that would account for its raising to the top of 
the ground, if there was nothing being done; the sround was 
saturated and if wan rising. 

Q. If there was anything being done by which any water was 
subtracted from it, that woule prove only the greater effect 
of the previous rainfall,- thet in spite of the abstraction of 
the water it had come beck to the top of the ground practically 
A, That is not the top of the ground; that is the top of the 
casing 45 feet below the surface, 

. Wherever it did raise aT at any rete it did raise it 
more than GD feet, from the lowest level that it had touched 
curing those years. 

Will now the fall of those wmters in the yours 1904, and 
in the Fall of 1905, be fully accounted for by the rainfall? 
A. I think not fully accounted for, because before it could 


have felt the effects of any rain it bogan rising; it began 
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rising just us soon as the pumping stopped. 

. When did you say the Cucamonga creek ceased, when was 

it extinmuished? 

A, Tt never was absolutely extin uished; it ran down to about 
hetween three and four inches, in 1904, but the previous year 
I have no record of it. 

0. Wouldn't the fall of the water in that strewn to that low 


ebb at that time be accounted for by the previous seasons? 


| A. It would tond largely to account for it, from the 


previous seasons ofcouree, 

Q. Wouldn't those previous seasons, if they stood alone, 
be amply sufficient to afford the reagencble belief that they 
wore the explanation ef the feilure of the waters of the 
Cucamonge. Stream? 

A. No, sir. 

0. Why would they lack it? What would they luck of it? 
A. I don’t knew how mech they vould leck of it; the water 
has been flowing there for 40 or 45 years; and there have 
not. been any previous seasons that weuld account for its 
feiling entirely. 

O. Heve you the record of any other three previous seasons 
Like 1899-1900, 1900-1901, and 1901-1902? 

0. Not quite as low; within three or four inches as low. 


0, Three consecutive seasons? 


Ay Three consecutive seasons that there would be only three 


or four inches more, 
Q. Whet seasons were they? 
A, That was 1880-1681, 18hl-1882, and 1882-1883. 


Q. Then there were no measurements taken? 
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A, Not that I know of; it was before my time. | 
Q. You don't know what effect they did have, 

MR. BRITT: We have evidence of more flow at that time; 

Mr. Summers stated it in 1886. 

MR. CHAPMAN, Q. What is the rain chart to which you are 
referring,- what station is that taken? 




















A, Taken at San Bernardinc. 

0. Whet does it show with reference to the year '84-'64? 
A. There was an immense rainfall of 87 1/2 inches. 

Q. *854"86? 

A, There was e large rainfall, 21 inches. 

@. '89-"90? 

A, There was also a large rainfall, 25 1/2 inches. 


. All occurring between 1685-1864 and 1899-1890. 


Se pe fe 
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A. I would like to state that in my measurements of that 
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water in the sumasr of 1890, that it was measured for the 


ary 
on 
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sake of getting the ectual sumer measurement, trying to do 


igijustice, and at the same time getting the best measurement 
we could; we knew we were picking out « succession of good 
seusone, and we measured the full supply of water, and 
ofcourse a good deal more than the averege previous or since. 
Q. I was not accusing you of picking anything out for the 
purpose of coloring anything. Wature herself had made the 
rainfalls, three years of tremendous downfall, covering a 
oriod of six years. Now, according to your opinion of the 
ime that it would take each one to affect the country, the 
ear 1890 should have been one of tremendous results? 

Ae It was. 


29 0. The comparison as between the flood time of 1890, and that 
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s ae Os i 
of 1900, and subtracting the difference, does not really 
represent the difference between the average normal flow of 
the stream in a period of ten years does it? 

A. 1690 was largely above the normal flow, and in 1900, 

I think it was below the normel flow considerably. | 

", So you are talking of the falling off, the difference 
between the two opposite extreme years? 

Ae ves, sir. 

Q. You are acquainted with the wells of the Cucamonga Water 
Company, on the 90 secre tract sre you not? 

A, Yea, sir. 

0. To you know how productive these wells are? 

A. 1 know how productive those wells were a year or a year 
and e half ago. 

Q. Well, I am speaking now - while my question related to 
the present time, I rather intended to carry you buck to the 
time when you had knowledge of these things. 

A. There has been no way of measuring any of the wells since 
the bulkhead was put in; that is whet I meant. 

0. That was sometime in Januery, 1907? 

A. A your ugo now, 

Q. Well, now, previoue to that time, do you know when the 
first one was put down, in the 90 sere tract of the Cucamonga 
Pater Company's wells? | 

A. I think the first woll was put down, a little seven inch 
woll in "89, probably; they put it down through the tunnel; 
it acted as an air sheft from above, and it opened into the 
tunnel; it was a shallow well and never flowed more than two 
or three inches of water, 
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1\| Q. When was the next one? I will ask you f irst, how many of 


2|| them are there, of the Cucemonza Water Company's wells on 

3|| the 90 nere tract? 

4+]/ Ae That well I have referred to has not produced any water 
for twenty veers. 


Q. It hes not produced much water any way? 


Artesian wells Nor. 1 end 2, were put down in the 90 acre trac 
Q. Whet year was that? 
10] A, I can't be sure about that; it was 89 or '90; possibly '88 


' 


5 
6 
7|| Aw Never produced much, And about the sume time the 
8 
9 


11) 0. Yhat numbers do they bear on these exhibits? 

12|| A. No. 1 and No. 2, one neur the northeast corner, and the 
13}| other near the north line, and they flowed water over the 

1+! surface at the time, from three to four or five inches each, 
IS|iand afterwards were cut down ten feet below the surface, and 
16|\trenched out, end the highest measurement of those was ten 
l7\inches from asch of the wells I think. 

18/9, About what time was that? 

ISA, Barly in the nineties, or it might have been '90 itself. 
2010, Is one of them what was known as the artesian well No. 2? 
21 A. wos, sir, 

22110, Roth are still used? 

23/|A. Ho, sir. 

24110, Since when? 

251A, Upwards of eight years seo since either of them was used 
6lland had water flowing out of them. They never havo been 






28110, Water still stands in artesian well No. 2. 
291A, It does in 2. 
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Q. And no use made of it? 

A, No, sir. 

0. What was the next well? 

A. I think there was two welle between '96 and '97 and '98, 
that Mr. Stowell put down under his contract when he was 
cleening out the tunnel; I think he put dow some wells that 
cane up into the tunnel; only one of them ever flowed to my 
knowledge, and we kept measurements four years ago, and it 
flowed three to four inches; it wan flowing then thet much 
into the tunnel, 

0, When was the next one? 

A. The next one on the 90 sere tract was put down in 1903, 
Q. What depth was that well? 

A. I can tell you only from memory; I have no record of it; 
it was between three and four hundred feet; it was con- 
sidered a sood well, 

Q. What amount of water did it flow? 

A, I think thet wis the largest amount of water of any on 
the 90 scre tract; it was upwards of 60 inches when it was 
first cut. 

0. Was there still enother one put down subsequently? 

A, No, there was one -ut down just before that, that went 
dowm three or four or five hundred feet, and did not get any 
water; that was an absolute failure; that was on the brow of 
the hill, on the top of the hill right near the tunnel. 

Q. I see on your exhibit 5, the measurements of the water 
over weir 1, which measures the Cucamonga water, berins with 
about 116 inches, end keeps up that rate for « considereble 
length of time, or about that: What water does that measure? 
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ab 1526 
- Thet, measures an arbitrary amount of water 






















that is turned out at thet point. The measurements of 
the water as divided between the San Antonio Water Company 
and the Cucamonga Water Compeny, are shown by measurements 
on weir No. 4 and 4A, and then they generally divide it 
equally at the mouth, they generally divide it the same 
proportion that comes in. 

Q. Not all the time? 

he It actually don't happen all the time; that is vhat 













10]| I mean. 

11|| 0. I suppose that might happen, that neither one of them 
12]| is particulerly caring shout water, and he doesn't pay 

13|} much attention to what the other does? 

14) , Yes, sir. 

15|| Q, The time in the irrigating season, wien each one wants 
16|| the amount, that belongs io it, they divide it with con- 
17|| siderathe accuracy do they not? 

is|| A. I don't know; I only know from the measurements; we 

19|| have measurements three or four years of what is coming in 
20) and going out. 

21|| Q. Weix No. 1 at least measures the water that comes into 
22] the Gicanonga water Company,s system on the west side 

23|| A. ves, sir; it comes from the west side, but some of it 
24|| flowed to the sast side; there is a connection. 

25|1 O, Towards the east sidw where? 

26] A. Below the hill there is a pipe line that connects with 
27|| the east side system. 

28]1 0. That dont go to the Old Settlers? 

29! A. No, sir. 
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Q. Nor to the Cucamonga Vineyard Company? 

A. No, sir. 

Q. Nor to the Sheanonga Land and Irricating Company? 

A. No, sir. 

0. Does it go to any one that is a party to this suit? 

A. It goes to the stockholders of the Cucamonga Water 
Company, some of whom may be parties to this suit; I 

dontt know, | 

Q. Weli, I believe it ia claimed they are not; I don't 
know, eyeelf. 

A. Some people may be stockholders, and still be interested 
in some other compeny.. 

WR. CHAPMAN: I have understood Mr. Haskell to say that the 


men he represents are not, stockholders in the Cucamonga 


| Water Company? 


MR, HASKEDLT: And never have been, And the interest they 
represent never has been. 

0, And the Old Settlers Weter Company represents the 33.84 
inches right? 

A. yes, sir; they don't get any of it. 

,. And the Cucamonga Vineyard Company, and the S1camonga 
Lend and yrrigating Company? 

A, They got none. 

0. You spoke of the cultivation of the 526 acre tract: 
wiat portion of that tract was ever cultivated? 

A, I think I have testified several times on that; it was 
the southeastern part, and there was alfalfa end some crain 
and se on, in the southeastern portion of that tract. 

Q, How mich in alfalfa? 
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A. I couldn't tell you; between 10 and SO ecren. 


0. And the rest of it in grain? 

A. Not all the rest. 

Q. What portion of the whole cultivated lad was in grain? 
A, I think there was more in grain than there was in any- 
thing else, 

Q. wasnet there more in grain than everything else? 

A. I should judge so. 

0. That they did not irrigate? 

A, Mo, sir. 

Q. The alfalfa botween 10 end 30 acres they did irrigate? 
A. Yes; there was Chinese garden and orange trees. 

Q. How auch Chinese garden? 

Ae Used to he quite a Chinese gerden; 15 or 20 sores. 
quite a large garden. 

0. Fhet else? 

A, There wes an orange orchard there, 

Q. How euch? 

A. Oh, eisht scres, perhaps; in that neish borhood. 

). What else? 

A, There is vineyard on the property; vineyard now. 

0. Yow many ecres? 

A. I don't know,to be exect ebout it because I have not 
ever measured it, except to calaulate the land that was un- 
der the ditch; they utilized all the land thet was under 
that 16 inch pipe line coming out of the Y tunnel; they 
utilized that lend fer irrigation; that, and whut comes 
from the Chineze Cienegas on the Chinese garden, was all 
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Q. Vhen was the vineyard set out? 

A. Between 6 and 12 years ao; it was set out alone in the 
nineties sometime, 

Q. Can you epproximete the auount? 

he I don't think there would be eny use in it, because I 
have not even stood and leoked at it with thal idea of 
guessing at the acreage. 

Q. are they cultivating the vineyard yet? 

A. Yes, sir. 

Q. irrigating it? 

i. No, wir. 

0. How is it getting along? 

4. It looks pretty sealy but it is Living. 

Q. How did it look five or six years ago? 

i. Well, eight or ten years ago it lovuked a good deal 
better,- seven or cight years ago. 

Q. That was about the time it was first set out? 

A. Woli, yea; I msant when it began to fail to have water, 
Q. Do you know when that was? 

A. Yes, sir; in 1901, 1902 and 1905; and i think in 1902 
or 1906 it gave out entirely. In 1902, there was only enough 
water from the creek to furnish the 40.64 inches te the old 
settlers, or class A, and that left the sane anount for 
irrigation, which was a small quantity. 

Q. After you furnished the setilers the 55.84, you had 
about the sane quantity left? 

Ay That is all there was left. 


0, From these Cucunongse irrigation tracts? 


i, That was oll there wus left from the Cucamonga irrigation 
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7 litract for the Cucamonga Vineyard Company end the Irrigation 
| com any. 
Q. Where dic the Cucamonge Vineyard Company get the rest of 


BO WN 


their water? 
A. I don't think they had any more than that year nor any 


since. 


os 


5 

6 

70. How are they getting along with the vineyard? 

Si A. Well, I looked at it when I wee driving by the other day; 
it is certainly living; mest of the vinee I think ere Living 
101, Q. Is that all they are doing, just living? 

11! A. I presume they ar.e producing grapes too, when it comes 


12! the season, only I don't know anyt) ing shout thet. 


17 Q, I mewn in crops that are irrigated? 


=. 13/1. Now, in stating the anount of cultivation on the 526 aere 
peut tract, do you meen by that, that is all the cultivation 

ig 15! there has ever been on the tract? 

FE 16 A. It is nearly ell in grain today as I understend it. 

| 


18] A, There was only irrigated on the 526 sere tract what would 


— 
\o 


lie below the 16 inch pipe line comin from the Y tunnel and 
20|| what would be irrigated from the “hina Cienegas; or all that 
71) was irrigated up to 15 years ago; andnthen some eight or 

721 ten years ago, there wag a well put down, called the China 

8 well, on that tract, and the Chinamen used that for a little 
while, two or three or four years, and gave it up; that is all 
75! the irrigation I know of that has ever been done there. 

9. You think you can't approximate the amount in ecres that 
has been under irrigation in the 526 acre tract? 

28) a. I think I can; there is a map introduced in evidence 


here where I scaled it und did approximate it. 








0, 
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mw 86. Well, sive it to us. 
A. This Exhibit No. 37, wd all the way I calculated the 


| acreage on it was by scaling; I make it 130 acres, more 


or less, that was irrigated, out of the 526. 


oO, Was that ever in cultivation ah tho same time? 


| A. I couldn't testify to that because I don’t know. 


| Q. Bo you know anything about the diversions of water 


from the Qucamongs Creek up in the Canyon? 

A. Yes, sir. 

, About how auch ia diverted there? 

A, During the dry seasone of the your, and dry sunmers, it 
in all diverted, and it is from 106 to 12h inches, in that 
neighborhood. 


| Q. How long has that beon poing on? 


A. For about twenty years or thereabouts; I don't know 
whether they have taken it all that long or not. It is for 
the fowe Colony. 

Q. Yhereubouts arse the Iowa Colony lends? 

A. The Iowa Colony is on the Cucamonga Homertead tract, say 
from e mile to a mile and a half north of the Base Line, 
almost inmediately north cf this 526 acre tract; I have no 
map showing it myself at all. 

0. Do you know of any other persons thut have diverted water 
from the Cucemongé strosms up in the Cenyon? 

A. Ne 
to the stream. 


0, On this exhibit 1, the 526 wre tract is shown is it not? 


, fir; theere is nobody; they have the entire rights 


A. It is shown but not merked here. The outlines are here. 


N, Where are the ovtlines? 
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A. It is bounded on the north by the Rase Line; on the weat 
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by & line in the wusterly part of section 4, 
|Q» That westerly line of the 526 cere tract, is in part the 
east boundary of the 90 acre tract? 
|A. You, wir. On the south it is bounded by a strip of lend 
jthat belongs to the Cucamonga Vineyard Company, and lays just 
\ueakhxedxtke north of the San hernardino road, to a granite 
jmonument, and on the east by a gtrip of land of tha 
| Cucamongce. Vineyerd Company, the Sb secre tract, and back 
to the Bage Line. 
0. The western boundary of the 45 wre tract is coincident 
threurhout ite length with the eastern boundary of the 
526 sere tract? 

+A. Yes, sir. 

5 0. And you say the Iowa Colony land was north of that 526 

6 


wore tract about? 

A. I don't know that it is exsctly; I know some part of it 

is north; they had 500 acres as 1 understood, originally, 

up there, 

0. Is it 211 in cultivation? 

A. I don"t know if all; a good share of it is. 

0. In what kind of crops? 

A. Fruit trees end orengen and such class of land, 

0. Do you know anything of the distribution of surface waters 
over this gravel bed north of the Base Line, by the San 
Antonio Water Company, and Ontario Power Company, flood waters 
A. I don*t think that I knew that there wes any of the 


PLood waters used from the canyon. 
4. You don't know of your own knowledge anything shout what 
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they have heen doing in that direction? — 

A. No, sir; I do not. 

Q. Have you geen the results of directing flood or storm 


waters, so os to distribute them over « large part of the 


‘gurface, as to the increase of the subterranean waters holow? 


A. Yes, sir- Do you mean in cther places, generally speaking 
Q. Yes, sir? 

A, Yes, sir; I think I heve. 

Q. To you think it does affect it? 

A. I think it aseiste it materially. 

0. You didn’t know of any such operations by either of those 
comp wii es, in the section that in here referred to? 

Ae Not of my own knowledge. I have testified that one time 
I thought that somebody hed been up diverting « stream to 
the west, in the nineties sometime, but I didn’t know who 

it wes, ond I wasn't aure it was done. 

0. Dic you in makine your observations, and reaching an 
opinion upon the matters in controversy here, consider to 
any extent, what might have been the influence of those 
operations upon the underground flow of waters? 

A. No, sir; I was mnsidering if they distribute d it 
pomewners else, and taken the wtera away, I would suppose 
that they had no right to do it. 

Q. I didn't understand your enswer? 

A. I didn't take that into consideration; I didn't know they 
were doing it. 


Q. Or anything ebout the extent to which it was done? 


A. No, sir. 
0. Did you know that, severel thousand inches of water 
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have been taken from the San Antonio Canyon, and curried 


) over to this strip of country that we ore speaking of, and 


distributed over the surface of the cround there, for the 
purpose of increaging the underground flow? 

A. I didn't know it. Carried over the divide between the 
two canyons? 

0. Well, eround; I don't suppose they came straight across. 
Came around from the 8an Antonio Water Company's water 
works,- you know where they are? 

A. I do. 

Q. And brought over on this land ond distributed there? 
A, I didn't know it, 

Q. De you think it would have a considera tie influence if 
they had done it? 


| A. I don't know that it hed any influence, if they did it 


during a hoavy storm when the ground ras full of weter, end 
the surface was running off and westing; it certeinly 

would have an influence if it wes done when it would soak 
ihto the soil, it would be um essistance. 

Qe In that rain table that you referred to a while ago have . 
you the record by days? 

A. I have the record by montha. 

0. Not by days? 

A, Not by days. 

Q. Turn to the month of April, 1904? 

A. Yes, sir. 

Q. Was there any rein thet monph? 

A. .80 of an inch. 
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| A. No, sir; it does not. 
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month that did fall? 





0. The surface flow, or the flow of surface streams is 
affected very promptly by heavy rains is it not? 

A. More so than cienoges or tunnels; ofcourse the wrface 
flow, right on the surface comes from the storm itself. 

Qe And the Cucamonga Creck wash there has a considerable 
area from which the surface waters fran a rain storm would 
drain into the wash, hasn't it? 

A. Yes, sir; it has quite a drainage area, 

0. No you know of any reservoirs that have been built in 
that Cucamonca region, the region of the Town of Cucamonga,, 
for storing waters? 

A. I know only of the Cucamonga Vater Company's reservoirs; 
there are three or four of them; it is for sterine really 
one day's supply; the water runs into the reservoir, and is 
taken out of the reservoir in different pipe linea; there 
is no large storage reservoir, 

. Do you know of any reservoir belonging to the Vineyard 
Company? 

A. There is one right below this 8% inch pipe line ; I had 
forgotten that; that was built before I wnt there over 2 
yoars afro. 

Q. nf about what capacity? 

A. Tt is a good sized reservoir; probably - I vould hate to 
estimate it; I never measured it; from two to four million 


gellons perhaps; it ie a moor reservoir. 


|}. You say thet wus built before you wont there? 
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ago; I think it has been built that lone; I don't remember 
its being built. 

0. That would not go back before your time; you go back to "6/5. 
A. Well, I don't remember the building of it; I think it 
was built when I first came to the country. 

Q. Do you know anything about a tunnel that was constructed 
by Frankish and Stamm, somewiere up by the Cucamonga wash? 
A. Not particularly; I went there once during the construce 
tion, with Mr. Prenkish I think, and Mr. Tynch, and I know 
there was a tunnel constructed. 

0. About when was that? 

A. I would think within one or two years, "94 to '96; bee 
tween those years, but I don’t think I have any record of 
the date. 

Q. About where was it located? 

A. It was located on the western side of the Cucamonga wash, 
but near the wash, and how far ehove the Base Lino I dont 
know; but it might have been half a mile, md it ma be a 
mile and « half. 

Q. Do you know anything sbout the length of the tunnel? 

A. No, sir; I do not. 

Q. Do you know whether it developed or collected together 
any underground waters? 

A. T know only from the records of measurements that have 
been turned in at different times, in different suits; it 
did collect some, and then petered out, as all the rest of 
the tunnels did. 

Q. How long has it been since it was used? 
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the last I heard of it; it was measuring twe or three inches. 
Q. About where is thiswoir No. 4 in this tunnel, the 
companion to 4A? 
a They are built so you o éown the seme shaft to them; one 
is in the northerly side of the shaft to take the water that 
comes from the 54 acres, belonzing to the Ontario Power 
Company, and the other is in the east side, to take the 
water that comes fron that last well driven in 1904 for the 
Gieanonga Weter Company. 
Q. About how far fron the division line, between the 90 
and the 56 acre tract? 
A. Something less than 100 feet; shout 80 feet. 


Q, And measures the witer that comes from that well that 


you describe on the ninety sere tract? 


A. Yes, sir; I think there was another well also, put down 
just the yoer previous, or shout the same time, that goes 


into the seme little tunnel, that goes to the seme place, 


18\yut was not very much of a success. 


ag 
20 
a1 
22 
23 
24 
25 


Q. If there is eny flowing from it, the waters of both 


wells are measured over thet weir? 


Ae yes, sir. 
(Witness texporerily withdrew, 
-0- 
0.7. SUTTON. 


0.T. SUTTON, a witness called by Plaintiffs, being first 


* duly sworn, testified as follows: 
. MR, BRITT, ©. What is your name? 
PllA. O.T. Sutton. 


29 


7 Where do you live now? 
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A. Whittier, California, 
Q. Did you at one time live in the vicinity of Cuc umongru? 

























Ae von, sir. I used to live at CGicamonga, 

o. Were you in the employ of the Cucanonga Water Company? 
A, Yes, sir; sanjero. 

Q. In vhat capacity, what wero you doing? 

A, Tanioro. 

Q. Daring what years? 

A. I think I went there in 1896, 

0. Ane remained how long? 

A, Unil the Pell of 1902, Oesobor, 1902. 

Q. During thet time where did you live? 

A. At the Little town of Cicsnonga, 

Q. Do you know the elevation called the Red Hill? 

A. yes, sir. 

0. De you know the place called the “ucaumonga Springs? 

de Yes, sir. 

Q. And the Cienegaz and crek on the east side of the 
Red Hili? 

A, I do; yes, sir. 

). Do you know the Rady Tunnel? 

AY Yes, gir. 

0. During the time you wre zenjero of the Cucamonga Water 
Company, aii you have charge of the water, or any of it, 
issuing out of the Kady Tunnel? 

A, Yes, sir. 

G. Do you know the location of the string of wells of the 
San Antonio Water Company, north of the Base Line, some 


ef the Cucemonza Springs? 
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bas Ses 5 572? 
A. Yes, sir. 


0. You left there, I understend you to say, in October, 1902? 
A, Yes, sir. 

Q. What do you know shout the pumping of that string of wells 
of the San Antonio Water Company, during that season, the 
irrigeting season of 1902? 

A, They pumped them almost continuously thet season, 

0. How about 1901, the year before? 

A. They pumped them pretty near all the time; ofcourse not 
so heavy; that is, they were not all of them in commission 
all the time; they pumped there, some of them, all the time. 
0. Do you know wheat became of the water thet wes pumped 

from those wells? 

A. It went to Ontario. 

0. rt went over to Ontario? 

A. yes, sir. 

Q. Do you know the tract of lend known as the ninety acre 
tract to the west of the red hill? 


AS yes, sir. 


0. dnd I suppese running up on the side of the red hill? 

A. I don’t know just shere the line run; but I know there 
was a tract surveyed out there, and called the 90 sere tract. 
Q. Do you know where the well in that neighborhood, called 
the Stowell well, is situated, a large well? 

A. Pretty nearly; yes, sir; I don't know as I could tell on 
the mop, exectly. 

Q. Did you do any work, or assist in the wrk, of connecting 
the Rady tunnel with the Stowell well? 

A. T had cherge of it in a general way; yer, sir. a 
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@. You did some work there did you? 
A. Oh yos, I used to «o down there every few days, in the 
tunnel. 

0. You say you went down into the tunnel every few deys? 
A. You, sir. 

0. During thet time, wos there any work being done in 

the tunnel? 

he Oh yes. 

Q. Por what purpose? 

A. To try to get to those wells to tep them. 

Q. Did you observe the manner in which the weter came 

inte the tunnel? 

A. Yes, sir. 

0. State whet you noticed if anything, in the menner of 
discharge of waer into the tummel, when the 16th street 
wolls of the San Antonio Water Company were pumped? 

A. They were not so strong; the water did not come in as ike 
strong. 

0. Did not cane in as strong into what? 

A. IMto the tunnel; it made quite e difference with ue, 
with regerd to the wrk, 

0. How many times did you observe that effect or that 
coincidence? 

i I couldn't say; quite a number of times though, med I 
know the men would quite often speek of it, the difference 
in the preseure. 

MR. CHAPMAN: We move to strike that out as incompetent, 


what the men said shout it. 
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iC 1541 
0. T will ask you the question, whether there was anythine 
suid or dons, while you were at work on the tunnel there, 
which impressed the fact om your memory? If so whut wae it? 
im. CHAPMAN: We object to that os incompetent, end immaterial 
what somebody clse said. 

wR. BRITT: Well, it is not ivpertant; I will not press it. 


| % How meny times did you observe, if more than once, that 


that effect of « diminished pressure of water in the tumnel 
or diminished flow, accompanied pumping of water in the 
Haskell or Sixteenth ftreet wolls? 

A. We noticed it several times; 1 couldn't say just how 
mony timon. 

Q. In the Sumer of 1902, which was the last Summor you 


| spent there in that neichborhood, did you observe the 
| quantity of water which was coming out of the Cucwnongae 


Springs? I don*t ask you whether you meagured it, but did 
you notice whether there a good deal of it or a little of it? 
A. very little, 
0. When you say very little, con you illustrate whet you mean 
A. To you mean out of the springs on the east side? 
Q. Yes; Cucamonga Springs: Do you know where the 50 inch 
pipe line is? 
Ae Yes, sir. 
0. And the creek division bex? 
A. Oh, during that Summer there was so small en amount that 
the Old Settlers only got «bout half what was coming to them. 
Q. Do you know whet was the amount thet was coming to them? 
A. Something over 55 inches; about S4 practically. 
D. Well, they got proportionate part of all the water 
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that came from the springs on the cast side. 

A. They got half; that is when they ect their amount. 

. Then the other half for the Vineyard and the Cucamonga 
Tand and Jrrigation people, there at the winery and that 
neigh borhood, was an equal anount? 

As You, sir; the Vineyard Company was an equal amount, and 
the Water Company cot nothing. 

0. The Cucamonyza Water Company? 

A. Yes, sir; they got nothing. 

0. Were you there at a time when the Chinamen had e garden 
at those clien gas? 

A. Yee, sir; above the cienegas. 

Q. What year did the Chinese cultivate thet garden? 

Ae I think they commenced in there, in about *97 or 198, 
Qs Where wes that China garden situated, with reference 
to the head of the 30 inch pipe Line? 

A, It was above it; directly north of it. 

Q. How was it situeted with reference to the Base Line? 
A. South of the Base Line. 


0. How situated with referencs to the Cucamonga Creek or wash 


A. It was east of it. 

9. About how far? 

A, Well, it run down, e portion of it run dow within a few 
hundred feet of the old creek bed. 

Q. Do you know about the extent of that China garden? 

A. I think it ren all the way from 20 to 40 acres. 

. Did they have eny meens of irrigating it? 

fh. ‘They put down a well for them and they pumped water. 

2 Did you notice what became of that well? | 









Aeroktros®) orld ves Iresyomt® ond tot that wide ond mmet 40 I 
tard baie yroniw of? ta ered? ofgoeg olsen vy bed healt 
Pingo Lasgo wer sdoodttod seston 

fies , Semone Lampe re awe yaerymol noon esl a 


















“pms ster Seid tke th 
Et 10. REY dhode ok eed ch jenna wordy dahis® 
sone tor dtie acne tabi cieneentianilie!. 





Poni! onal ost of GommsoRer sity seucin 22 em wa 
| + yombt eat et to dawed 

lea pe Seer od 1 ooo ab atm wt 8 
| : , tt ee 









wet 2 middie mod mur St te mokPwog # enn eres 
| Lhe 20a. bf oA 'tO soot bortbeant wg 
Crehws onis Jsdé Yo detodme ont sundae wom soy OT wD 
arte ON ot OS moth qv ole Ll roses Ob ahi Dgl “s 
Sti yntdent mek To arestin yr owt your bk .o 
stedee papwicad veternienntinntahonea: 
; ‘Rife 









: oy 


; wane ~ e's 


Tr. BENJAMIN 
OFFICIAL REPORTER, 
SUPERIOR COURT. 


A. 7b seemed to play out. 
0. Do you know what year it played out? 
A. It practically played out in 1901; that was the year it 
really played out; I believe may be they pumped a little in 
1902, but very very little; they tried it and cave it up. 
0. Did you observe anything of the connection between 
the disappearance of the water in thet well and the pumpinc 
on the Heskell wells to the north? 
A. Yes, sir; it seemed to disappear, after they mmenced 
pumping, the Haskell wells on 16th Street, 

CROSS EXAMINATION. 
HR. CHAPMAN, ©. What year was it, when they were et work 
on that tunnel number 2, at the time that you observed the 
effect upon the waters flowing, ebout which you have 


| testified? 


A, I think that was along ebout 1900. 

Q. About 1900? 

A. yes, sir; the first that I noticed of it. 

0. About what time of the year was it? 

A. I won't say for sure; ofcourse it is a good while ago; 
I think though it was alon« from March on to June and July, 
somewhere slone there. 

0. What, were they doing in the tunnel? 

A. Well, they were trying to run a tunnel to those wells. 
Q. To the wells? 

A. Yes, sir. 

Oe fo which ones? 

A. Well, those wells have been named and numbered since I 


wag there, and I don't know - it was what they called the 
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Stowell] well; and then there was another well; I don't 
know what they called that; I don't resember now. 

Q. Still further up? 

A, Yer, sir, 

0. I believe thet is wiet we call in this controversy here 





















Mo. u“, Is thet the well they wore seekine to connect with? 
A. Well, I wouldn't say which, whether 14 or the Stowell well 
O. One or the other? 

A. They were working on the two of them there; it has been 


SO 1D) ST) IGN 


so lont I have most forgotten. 

Q, Hho was working on it, do you know? 

A. They héd different gangs. 

, I don’t mean the cangs: what company hed charge of it? 
A. As far en I knew it was Mr. Stowell; Mr. Stowell was the 
head one; that is the only one that I looked to. 

c. Stowell wes et thet time connected with the Cucamonga 
Water Company was he? 

Ay Yee, sir; the is he was interested in the Cuc smonge 
Water Company. 

0. president of it? 

he I think net; no. 

(. Do you know whet office he did hold? 

A. I am not sure thet he held any office; he wes director 


thourh. 










5 0. You wére zanjero of the Cucamonga “eter Company? 
70 A. Yes, sir 

aa 0. What waters did you distribute for them? 

8 A, ALL the waters. 

29 





0. of the Cucamonca Water Company? 
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Ae yes, sir. 

Qe Had charge of the waters they were taking from that 
tumnel No. 2? 

Ae You, eir. 



























5|| Q. Did you know anything of a well which the Cuca onga Vator 
6|| Company had in that ninety core tract, and connecting 

7|| with thet tunnel at that time? 

sll A, Oh, they hed gevoral welle in there comected with that 
9]| tummel, but they didn't eny of them amount to enything mech 
iol] Q. Up to the time you left? 

11]| A. Well, except these large wells. 

12|| GQ. And who did they belong to? 

13] A. I don't know; I wouldn't testify who they belonged to. 


Q. By the large wells are you referring to whet I have been 
speaking of as No. 4, end No. 14? 

A. I believe so; yes, sir. 

Q. The rest of the wells, the wells that the Cucamonga Water 
Company had in there at that time, you sey dicn't amount 

to much? 


A, They were no sah wells es these. 
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Q, How smch water were you getting out of the tunnel for 

the Cucamonga Water Company? 

A. I couldn't say; I dioule judge it ran from 100 to 120 
inches @ good deal of the time; I wuldnri testify to it; 

I tore up ell my data and threw it away; I didn't suppose I 
woule ever have anything to do with it egain. 

0. I was just waking for your memory about it; we don't suppos, 
you can be very exact in your recollection, but epproximetely, 


Now, you say at one time, the amount of water in the Cucamong , 
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i} creek, measured at this box, the water wus not sufficient 

2|| to furnish the Old Settlers but half the quantity they were 
3|| ontitled to? 

4], A. That is the box on the east side; yes, sir. 

5]|. What year was that? 

6|| Aw It commenced ia 1901, or 1900 and 190] and 1902,it had 

7|| gotten down so there wasn't half enough for them, 

8) Q. Now, you say they didn't get half enough? Do you mean 

9) that: their half of the water - - 

10] A. Wasn't there; they didn't have their water there, 

11/1 Q,. De you knew how siach they did have? 

12 A. I used to measure it once in a while just for curiosity; 
13] in the mornings they would have a little bit, 16 or 20 

14] inches, but it would rum down in the evening, until some- 
Sl times it wouldn't be over eight or ten inchea. 

#6 0. Thet is what the Old Settlers’ Water Company got? 

7] 4, Yes, sir. 

151 Q. Did the Cucamonga Vineyard Company get the other half? 
9) A. Yes, sir; they got the other half, 

0 In about the same quantity ofcourse? 

A. Yes, sir; the swae quantity. 

ae 0. Did the Old Settlers have « well at any time in that 
vicinity? 

Ay In the Spring of 1902 I think they put down a well; I 
think it was in the Spring of 1902; I wouldn't say for sure. 
0. Do you know how much water they sot from that well? 

A, well, I don't know; they told various stories about it, 
but I shoule judge from what I seen of the stream, it was 





robably 20 or 2 inches. 
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Q. That would be your judgment from what you saw there? 

A. Yes, sir; but I never sctually measured it, because I 
was not in a position where I could. 

Q. Did you pay any attention to the seasons in 1899, 1900 , 
and 1901 and 1902 as to the amount of rainfall? 

A. yes, sir; I noticed there wos not very heavy rainfall 
those years, but as to the rainfall I don't renombor . 

I know they were light years. 

Q. Did you pay any attention or observe as to the falling 
off of the waters in the Cucamonga treek, following the 
yeare of small rainfall? 

A. It fell off during those years. 

0. Had it riseppeared entirely before you left there? 

A. No; there was a little there. 

f, Still 2 Little when you left in the Pell of 1902? 

A. Yos, pir. 

Q. October, if I remember right, is when you said you left? 
A. Yea, sir; I think it was in Getober. 

0. Bid you kesp a pretty ceneral observation and close atten- 
tiom to the general works that were going on in thet section 
of the country, that might influence the flow of the water, 
and the quentéty of it? 

A. What we were interested in I did. 

Q. You were interested in the weters of tunnel No. 2 were 
you not, the Kady tumel? 

A. yés, sir. 

0. Did you know in 1901, or 1902, of the Sun Antonio Water 
Company turning the flood waters ou. over the surface of 
the lande ebove the Base Line, and distributing them 
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throughout thet section of country generally? 
A. No, I did not; I didn't know they ever did it. 


1 


Oo Wb 


Q. Ab any time up to the time you left? 
Ae No. 

5 Q. Now, of the waters of the tunnel that you hed charge of, 
,||0f the Cucenonga Water Company, where did you distribute 

;|| those waters? 

8 Ae wrom any particler tunnel? 

|G. From the Redie tunnel? 

io|/As That all wont in to the south and east of the red hill. 
bl Q. How fur south did you so? 

12||4e Some of 1% went clear to Ontario. 

3 Q. Didn't eny of it go into the Old Settlers’ pipe? 

4||Ae No. 

0. Nor the Cucanonge Vineyard Company? 

16||Ae No, sir. 

sy 0. Humxnekx How much of that water was distributed to 
is|'stockholders, or anybody else, north of the Santa Fe Railroad 
}9\/A. Well, there wasn't a great deal of it. 

20 0. Nearly all of it was used south of the Sunta Fe? 

21 Ae Yes, most all of it. There was about 120 acres north 
22\\0f the track. 

23/0. About how much south? 

24 he I couldn't say offhand; I would have to ficure up. 

25 0. Well, can you approximate it? 

26||A. I should judge there was four or five hundred ecres 

27 probably. 

28 wR. JOLIFFE: This 120 seres would require how mch water? 
20/] A. rell, they used to have an inch to ten cres, but vhen 
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they went to drying up wy then some of them doubled their 
water stock two or three times. 
%. You distributed less than ten inches of this tunnel water 
north of the Santa Fe Railroad? A. Yes, sir. 
ote 
RT. WAIBHT 
aT. WRIGHT, recalled for further cross examination, 
testified as follows: 
MR, CHAPMAN, Q. Will you look at that rain record that you 
had, and tell us how mich if any rainfall there was in the 
month of arch, 1904? A. D.d4. 
Q. And how much in the month of April? A.  .80. 
0. Do you know of a well owned by the Cucamonga Water Com 
pany, east of Hellmen Avenue? A. Yee, sir. 


| Q. Whereabouts is that well? A. It is ebout 150 feet 


north of the Base Line, and Rast of Heliman Arenue. 
0. De you know ubout whet the yield of thet well is or was? 
A. I don"t know that it was ever pumped ot ail, and it does 
not flow by aravity. 
0. How deep is it? $I have no record of it. 
Q. When was it put down? 
A. It was one of a series of wells put cown by Mr. Stowell, 
before he turned over the property to the Cucauonga Water 
Company, about 1900 or 1901, along in that series of years. 
“ve 

Here the Court takes a recess until tomorrow, January 

Sth, 1906, at ten o'clock A.M. 
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| Wednesday, Jan. 30, 1908. Ki ghteonth Day. 
Mr. Haskell: I understand that defendants are willing to 





stipulate to thie ef/ect: That George D. Havem, one of the 


complainants in intervention, was at the time of filing the 
complaint in intervention the owner of the land described 
in the complaint in intervention as belonging ‘0 him, 

Mr, Chapman; Theat is to say, his 60 acres. 

Mr, Haskell: The 60 acres and the 20 acres. Two different 
tracts. 

Mr. Chapman: It is understood that this stipulation does 

|} not cover any water richts. 

Mr, Haskell. As to the water richt, we have already shown 
title in thet. 





anQe- 


Hz, T. WRIGHT. 


ER, T. WRIGHT, heretofo re sworn an’ examined and 
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cross examined, being recalled by plaintiff for re-direct 
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examination, testified as follows: 
; Re-Direct Examinetion. 

| Mr. Britt: ©. Mr. Wright, on the cross examination you 
were asked abou! the disappearance of water on a hot day, 
flowing in a stream, and that you testified thet itmight be 
a stream of 50 or 60 or 100 inches in tho morning of a 
hot day and in the ovening it mirht all disappear. Is thore 
any qualification of that statement, owing to the conditions 
under which the water emerges from the ground, and the dist- 
ance it is f rom its point of exit from the ground? 

A, Why, all the answer I can have to that is that I said 
that thet was so. I was ‘hinking of any open stream, like 
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the San Gabriel Canyon or the Sania Ana River, in broad open 
@ravel, and m uch exposure to the sun, and thore mi ait be 
50 or 100 inches flowing at seven o’elock and no water at 
all by four o'clock in the a “ternoon. It is owing to the sun 
exposure-< 

©. How far from the place of origin are you cowiting such 


| disappearance? 


A. I was speaking of an open streem flowing: down any canyon, 
not coming outof the ground especially, I waen't thinking of 


| the origin but I was speaking of the open channel. If you 


take the Vineyard oreok and you heve 50 inches or 100 inches 
come outthere where it used to come in the creck above the 
head of the 30-inch pipe line, that would disappear inside 
of the first half or threequart ors of a mile by seepage and 
evaporation an’) so. on. 

*, Wheat do you think about that strean disas searing at thet 
point to that extent? Suppose there wore 100 inches at the 
head of the thirtypinch pipe line: What do yourthink about 
its disappearance at the 50-inch pive line? 

A. It wouldn't disappear, because it comer out of the cround 
noar there. It would have some effect of course,-- a hot day 
will a ffect even the creck stream, It will not a fect the 
tunnel, 

Q. I wanted to get at whether in your view that stream at 
the point whers it was taken out of the stream into the We- 
inch pipe line would by reason of the creat evaporation or 
by the seepage there vary 100 inches in a single day. 

A, It couldn't possibly. It is « narrow channel, fer one 


|| rearon, and it is shaded an well, 
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ee referring to this Exhibit 52, that in the yeare 
n, rather « of "89-"90, there appears to have been 
3 | i at the cresk division box, which I believe is 
, am No. &, inant it - that is the weir No. & that has been 
4 dem of in this testimony? 


al 7 a 262.82 Santis of water; at the division box ‘ie. 1, in the 
set 6 inch line, which measured the water from the Y tunnel, 
oll the e was 280,04; China Giensga, 13.50, which made « total 
a of the water mergine from the Gueemongs Springs, July 14th, 
1|| 1890, 625,56 inches. 
ma 


“ial a, That was ir, Sulver's measurement; my measurement is 
131] vight whove there I think on that statement, 


q a 


‘ i a, On the same day; yes, air, 

18/1 Q, The seasonal reinfell of '89~"90 was 25,45 inches: I un- 

' 79 | deratood - you to af*ixrm the view here that aftor a heayw 

| |} season’ rainfall, ed: ag that of "89-90, although I don't 
al Know as you said that, but I use thet for the purpose of 

y ae illustration, that the effect was not felt so much the 
a soagon next inmediately following, as it is or would be the 
241! noxt year. Now, these ‘igures hore seem to indicate that 

; 28 the effect of that heavy rainfall was felt very much the 





: 26 fune year, that is the sumer followin: the winte: in which 
2) geaurred that great reinfell; ax I would like to inquire 


~ oO 


Zo a 


f you what if any reconciliation there is with the view 
et you aserted here ani these figures? 
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4, I think you will ind from those “igures, that the create | 


a ee 


est increase that year over the previous year, was in the 
creek division box; that is thet increased a much Larger 
pereentags than the flow from the Y tunnel and the cieneus 
below it did, ae the cr ek would be more affected by the 


1 ob) 


surface flow of the surrounding country, and would affect 
| it still up to thet ‘ime, during the wet season; also it 
would affect the surfaces flow inte the clenega that went to 
meke up the waters of cho Y tunnel. I don't think the Y 
10]| tunnel thet year - I don't know whether I could hant up the 


Sele ae SO a 


11|| figures or not - would show very moch inerwase over the 

12|| previeur yoer, (After Exmcining Exhibit 32) Well, all the 
13||meaeurements show an inervane of considerable over the 

4|| previous year, thet wet yeer, but higher percentage in the 
s|lereek water then in the Y tunnel. 

Q. Whet do you think abot the influence of a season's heavy 
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17|| Yainfell on waters neerer the surface, as compared with 
18|ithose perceleting underground at coneideratle depths? 
19), A, They ere supposed to affect the waters noar the sure 
201 face right away; the storm water started in, and there is 
21||@ gredusl seepare, until it dries out at the surface, which 
22|| would take one, two or three o five or six months. 
23|| THE COURT, 9. De you twen to soy that the vmparative 
24ldepletion of the water supplyinc a mage of send and eravel,- 
25|\thet is to say where the water supply was depleted, that it 
26|| would take longer te notices the manifestation ef that? 
271 A, Tt would teke longer *# notice ‘he manifestation if it 
 28i(had to make it up. 
—629 6, Well, you couldn't notice “he manifestation until it was 
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i Neeclteant 
2i| A, Well, you woulin't get it unless riging in a well or 
| sonsthing Like that. 
i Q. I mean after a series of dry years, or after considerable 








i pumping, is it your theory, is it your theory that a heavy 
| rainfall woili manifest itself on the surface or in eprings 
| near the surface, seoner than it would where the mess of 





ai water was further under the ground? 

: sail A, It would take a@ great deal longer to make the underground 
10} canifestations; ofcourse it would; it would heve to fill up 
i the vacuwm caused by the ag of the pumping or the 


o. I understand you, when you say that it would not manifest 
itself the inmmediate yoar following, but the second year 
| thereafter, that is only in a general way, end not an 





“sureion oon. 


ne 


a | | exact abatement? 

18}/ A, No, not the second year absolutely. I think the first 

91) your it, will manifest itself sone; I always used to wnsider, 
20] and I don't know ee I have changed my mind, that we felt 

21! the pensrel effect more the year following; that is, the 

|| underground flow, the flow thet comes inte the tunnel, and 

| ie supplied from the lower beds, 

24) Q. You eny that sprines ond streams would manifest the effect 
25) of the rainfall quicker then the deeper supply? 

26 A. They would;, ofcourse the springs are somotimer caused 


a by the dewper sugaly way back; they cuneraliy are in Act; 


(Bi } you can't tell at whot depth, 


29 iI MR. CHAPMAN, Q, In that case the spring would also show the 
——— 
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1H Lmme diate effect of the rains to some ax ent? 
) ap . the springs here on theecreck would, because wetor 
3) running in the creek becanes part of the springs; they all 
4 7) ‘in together, 

| \| MR, HASKELL, Q. All those things are affected sonewhat by 
yd. 1 how fer the underground water plane hae been depleted, or 


iow much it has been filled up by former rains, isn't it; 








¥ mar the surface the underground plene may be, by 


1 MR. BRITT, Q, On Time 12th, 1695, on Exhibit 32, appears 
@ 121 the total water emerging from the Cucamonga Springs, is 





fg" that Lone Star tunel, 
(Cee ‘ | questioned in cross examination had been in operation? 





shout which you were considerably 


at A. yes, sir; some six or seven years; but the Lone Ster 
“tunnel, as I testified yesterday, never did furnish any 





tee water of eny consequence; less then 12 inches; enly about 11 
- —" the highest measurement we ever had on the Lone Star 





When did ou sey that improvement was made? 
| ‘A, In "97 und "98. 

" Q, After that time how did the Lone Star tunnel operate? 
‘A. The lone Star tunnel furnished some tunnel water, end — 
|| some water flowing from the two wells numbers 5 and 6 by 
"|| grevity into the tumnol, which will be shown I hink by 
“renents there, 

Sa you meen on Exhibit 32? 
I don't know whether 
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Q. You have hem on vxhibit 3? - 
A, Mo, they won't be show on Exhibit 4, beonuse that only 
commenced in 1904, 

Q. What year did you say the inprovementsa were madef 

&. In *97 and '98, 

¢. I was ingquiing if the flow of water from the tunnel and 
wells was not show on Exhibit & Welis ¢ and 7? 

A, wo, wall No. 5 is the Lone Ster well; yes, air; they are 
@l1 show wines the date of that wexnibit; the tunnel water 
and wall water both eradvally dried ond petered out so that 
they did not flow over the surface, and in 1902, there was 
about two inches flowin by erevity from the two wells and 
tunnel together; sinee then #1) the water that har been eb- 
tnhined from that tammei han boon by pwmed water, 

a You noticed the construction of the Y tunnel I think .ou 
gaid, perronally? 

A. You, eir; I did: I was there prebably twenty times 

d ring thet summer they were building it. 

Q. Give us the cistance between the two extremities of the 
prongs of tho Y tunnel? 

4. I could sosle it or state from memory. 

Q. Well, you tod better scale it I think, Mr. Bright. 

A, Mbout 550 feet. 

Q. There was e well put down at the head of the Fart prong 

of the Y tunnel, ae woll as one eat the head of the west prong? 
A, Yea, sir. 

Q. At what tine was thet well put st the head of the east 
brench? 





A, he seme year, in 1900. 
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Q, What did you observe as to the productiveness of that 

well at the wad of the east branch of the Y tunnel? 

A, well, we called it « failure; the water did come up and 

go into the tummel, but the quantity was so mmeall, that we 
thought we had failed on what we wanted. 

Q. What wes it depth as compared with Hellman well No. 2, 

at the heed of the weat branch? 

A, They were both within o few feet of the seme depth, 

Q. What did you notice as to the productiveness of the east 
branch of the Y uwinel itself, the tunel itself as wmpared 
with the west branch? 

A, Why, in the original work, when we worked there in ‘66 and 
"87, the east branch produced from one third te one fourth 
of the supply of water; well, there was no water spurting 
out between open boulders,- there was water in the tumel 

all the time, but the quantity was enall compared to t he 
weet branch, 

0. Ard vou say it was one third to one fourth ag much? 

A. It would be between those figures I think; I used  esti- 
mate that I had three fourths of the water in the west | 
j/branch when I was making measurements there, 

Q. Did you notice any difference in the way,- was it visi ble | 
to the eye, the difference in the way in which the water 

came into the east branch of the Y tunnel, coanpared with 

the manner in which it emerged into the west branch? 

A. In the west branch it was a much looser material, larger 
boulders, and we would strike pockets or pleces where it 
would spurt out, shoot out clear ecrose the ‘unnel or more, 
and I don't think we struck sny of thet kind in the coast part. 
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| Water was in the face of the tunnel, as it is generally in 


‘tunnels, more than anywhere else, in both of them, 

Q. Is there any difference in the depth of the branches of 
the Y tunnel? 

A, They both started at the same level and went on the same 
erade, so there is supposed “© be no difference in the depth; 
they cone out ‘ogether et the mouth, 

Q. They start from a common point, and then there was the 

| stem from the Y was there? 

| A. Well, the stem of the Y simply consisted of en opon cut, 

a twenty foot cut and runnint out, practically no cut at all, 
for there was an open jointed pipe laid in there, I said 
there was no difference in the desth and the gerade line; but 
I think the east branch, it wuld be a little desper from 
| the eurface down to it, because I think the cround is a 
little bit higher there, 

Q. Now, the etem of the Y did wnsist of this eut you meak 
of, end it ran southerly to the surface of the grounl did it? 
A. yes, air; it cane out on the surface of the ground, near 
the bottaa of that cienega, right below the Y tunnel, 

Q. And to what depth did the two branches of the Y tunel pene 
etrate below the surface of the sround? 

4. The west branch ponstrated 45 fest below the surface. The 
eant branch must be a litile deepsr. Mo. By the contour of 
th «round it shows that the east branch is very near the 
| ame, 
©. Now from the cigeumstance that thewest branch of the 
*Y* Tunnel and «he Hellme Well Wo. 2 at the head of the 


west. branch of the *"Y*® Tum el produced water so much more 
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freely and in groster quantitios than the oast branch of that 
tunnel and the wells at the head of the east branch , what 


do you consider to be the reasonable inference as to the 

















freedom of movement of water in the two localities, as well 
an the quantity of water in the two localitica? 

A. In the east branch we wore simply rurming out of the water 
beari-g land and rumming into non-producing ground; end in the 
west branch we wore getting inte the saturated body or 
Greck bed, watever you may call it. There is large boulders 
weirhing several hundred poun’s there, end none of these in 
the east branch. 

}). At richt angles with theQucemongas Oreck,-- that is, a 
line drew at richt angles with the creck, and thence to 
the *Y* Tunnel (the wost branch) which is the higher in 
point of elevation, the bed of the creck or the bed of the 
tunnel? I moan « line drawn at richt aneglee to the channel 

‘of the ereek and thenes protracted to intersect the line of 
the west branch of the Y tunel, 

A. At the mouth of the *Y”" Tunnel and at richt angles to 

~ the ereck I should think the tunnel itself was some 16 fect 
lower than the creck from the scalinge- at right anglos-- 


i <a 
N DBD OH £ 






from the contour of the mep is whet I am talking from, 
0, At which end of the Y tunnel? A, At the lower end of the 
mouth of the "Y*" Tunnel. At the upper end it would be 

still lower. 
Q. How about the outlet of the "Y" Tunnel? 
A, Thet was at the mouth, 

Q. At the outlet of the west branch? 

A, Do you mean at the end of the wand bex, wher @ it comes 
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| to the surface? 

Q. Yea, 

A. The creck at that point would be lower, if anything. The 
contour 1550 is about at rivht angles and the sand box is 
1353, and the contour in the ersek bed is 1550. I want to 
state, those contours were taken “rom a map made in 1695 for 
theCucemoner Band and Irrisetion Company and were showing 
the general elevations for rubdivision at thet tine, and 
not: used; and I don’t think the contours were ever run up 
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the creek, There is an actual bluff weere that cienega is 
of 16 or & feet, and there is no such break on ‘hoe contours 
of thie mep at any auch distance. 

0, Ve will turn for a moment to those wolle which were 
mentioned by Mr, Stowell, the well called the Stowell 
well and the well since which was said to have been inter- 
pected by the tunnel] at a time when the colwm of water in 
the Stewell well atood some 80 fort higher than the floor of 
the tunnel, You are acquainted with that well which was cut 
off in the tunnel? 

A. Yes, sir; it was well no. 6 as we uned to know it 6 or & 
yeosre apo, | 

G. Do you know what deoth that well was? 

A. I found it last nicht from some old data that I have 
that it wae 287 feot. 

Q. Is “hat deeper or shallower than the Stowell well? : 

A. It is shallower. : 

o. By abott hew much? 
A. I think Stowell testified here thet the Stowoll wel! was 
| 408 feet. Sonm say it wae 480, I understood him to say 406, 
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ip ay understanding. And it would be tho difference of those two 
2|| figures,-- 126 feet. 
3 Ur, Chepman: ¢. At any rate, it was a creat deal deoper then 
4} well no. 8? 
5|| A. Yor, sir abort 125 feet dewper, An if he said & 480 was 
6|| the depth, it would add ano her 76 feot to that. 
7) Mr. Britt: . Now at the time when thet colum of water in 
8]| the Stowell well wae standing at 60 feet above the bed or 
9|| floor of the tunnel, hed the pipe in the Stowell well beon 
10|| perforated below the point I have mentioned, somu ton fest 
11] or such a matter, below the level of the ground or, 
12|| perhaps, 30 or 40 fect below the ievel ef the ground? 


- 13) A, Of my own knowledms I can't cay. I know thet well Me. & 
+ 14) «= if you will let me explain this-- No. & was eut of f in 
22 15|| the tuncel. I know that of my own knowledee, And it was a 
7 16||: failure es a well, because it flowed from 6 to 8 or 9 o 


17}! 10 inches ef water at the onteide down in the tunnel. 

18/1 Q, And what «aa ita distance from the Stowell well? 

19|)| A, From 60 +e 60 feot, I think. And it evidently did not 
20|| etrike the eame strate of water that the Stowell well did, 
71! because if didn't furnish thy water. 

2211 ©, You said 50 or 60 fevt: You know where it is? 

231 A, I know where it is. I don't knew whether you can seale it 
241 on this map with thie seale or not. I should judo it 

25|| geales about 50 fwet. 

26] 0, Do you know whether the bottom of that well was in 

27) pervious or impervious material? Theat is, in water bearing 
23) er non water bearing ground? 

79 A, It ie what the well borere call non-water caring, whe 
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way they showed their tables to me. 

Q. How about the Stowell well? 

A. The Stowell well in the bot‘on was in water bearing soil, 

Q. About this Iowa Colony tract of land, do you know ‘or 
what purposes the water is used that is reecived in the 
Iowa Colony tract? 

A. Used to irrigate orchards in thet tract. 

G. Do you know whether that tract of land-- wha its elevevion 
is relative to the tract of Lani where the Cucenonca Springs 
are situated and were the Sen Antonie Water Company's 
string of welle north of Base Line are situated? 

A. Yer, sirt it is probably from 150 te 500 fect higher. 

It is quite a long tract of lend, nearly 6 mile north and 








aouth, as I resesber it, and something lees than that 

east ard west, an’ the elevatéon probshly averages 200 foot 
|: above the Base Line, and it is in the water shed of th Cuca» 
mona, Springs 

Q, When was thet water first teken for use of the Towa 
Colony tract? 

A, They wore using water there back in 86 and '7, some, 
with a wodden flume teken out of the erekkk, end 1 think in 
‘a or "9 or "90, one of those throw years, they ram their 
tunnel to what they call their development tuncsl, snd ever 
since have becn taking it out in a eceaent pipe. 

Q. As to thet water used ‘or irrigation and soread ow over 
the land at the elevation thet you heve stated, what is 
your view as to whether it returned the whole or part and, 
if part, whet part, to the mars of saturated cravels below? 


A, Of course, whet wae not used for evaporation ges into 
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1!) the ground; and if there ia any that eseuper through the up- 


2|| per crust, which may, some, it soos down and helpa meke the 
3]| meneral supply for the territory below it. But as to stating 
4|| whet pert, I don't want °o state such a thing, 

Q, And I think you are wise. There war evidence here of 





6! Mr. Somer early in the case that in the year 1643 in June or 
“| July of thet year he witnessed the measurement of one-half 
8! the water flowing in the stream on the east side of theRed 
9] Hill near the brick hotel, and tho mearuresont was made in 
10) thie manner: There was a flume or box deviced having an oute 


=U) let of 1@ inches long and four inches high, ad the water 


. 
Ss 
« 
> 


8 


12)| turned in-« one half of it-- so thet it eto d ef an elevation 


| 13] of 6 inches above the middle of that aperture 4 by 16 inches, 


14] Have you computed the q aniity of water which would flow 
‘through audh an aperture under those condilions umiler the 


16! preseuro of six inches? 

17) A. I have. 

18) oo, What does thet make? 

19) A. I didn't bring my book with me. It would be betweon 86 
79) and 86 inches . 

21 


Q When you spesk of inches you mean 1/50 part of « eubid 


pressure, 

Q. You spoke ebout a reservoir on this Cucemonge Lani and 
Irrigation Company's tract that is situated o little ways 
southerly from the brick hotel. 

A, Southeasterly. Be‘woon that and the San Bernerdine 
road, 
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Q. From what wawkie souroe wan tha: reservoir filled when you 
knew it first? 

A. From the Creek water entirely at firat. 

% Oreck water where? 

A. The ereck water-- at thet time the Weinch pipe line waz 


























not, built, but it cane dow in ea wooden flume, 

0. Was it waterout af the mouth of the canyon or whore? 

A, It wae out of the Cucemonga Cresk, th. springs riycht there, 
But at that time I don't think they put eny of the waters 
from the ciensras into the reservoir. At least, I don't ree 
membere= from the cieneras up north, 

Q. State whether there is any other source of supply for 
those tractr of lend-- the Gucamonea Lend and Irrigniion 
Company's land-- eny oth r soures of supply for irrigation 
and domestic purposes , other then the Cucamonge Springs? 


Ee Fe Se 
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A. And by springe -ou mean ‘he cienegas and tunnels? 
' @. Yes. 

A. No, sir. 

Q. You called my attention, Mr. Wricht, to some facts ane 
cerning the elevation of water in those welle as show by 
the tables found on page 88 of the present transckipt. I 
wish you +o call the attention of the Court to the sane 


_— 
wy 






matter, 

A, I simply called attention because it scomed to me it 
helps prove what we think about the sleva ion of the watr 

in the welle as given in these tables by Mr. Trask, comiencing 
on pape 86 of volume 2, and it shows tho eleva ion of the 










water before they commenced pumping in 1909 in January, 
as at Well No. 3, 1402.9; elevation of Well No. 6, 1596, 
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Well No. 7, 1595.1. These three wells being all the wells 
bored at thet time. 


Ur, Chapman: ©. Whet time was tat? 

A, January, 1900, The next measurement that I have utilised 
‘4s June 11, 1900, in Well No. 3 tell No. 3 had fallen to 
1547, showing 55 fest Lo er water, 

Mr. Britt: ©. Lowered what? 

A. Lowered the water in the well, 

O. Wet in your opinion was the cause of that lowering? 

A, Becaus: they had been pumping the water out for four 
yours, 

QO. Wat was thet last date that you menthoned? 

A. That was June 11, 1904; and well no. 6 h ad fallen to 
1345, which wae 51 feet fall, showing a similarity between 
the twos and well no. 7 had fallen tw loa2, or ol fect, also 
showing thet it just about agrved, The next date tht I te ok 
as an example to show the. continuity of the wells as to 
their being one body of water at Bhat point, was Jenuary 11, 
1905. Two days after they ceased pusping., Two of thewolle 
they hadn't puaped for two years af all and one of than not 

-at all. Tat is the Rubio well, no. 6, and no. 7 had not boon 
punped for the two years previous. And at that time January 
11, 1905 , the water in well no. 1 stood at 1551.6-- that 
is a misteke. Well No. 1 stood at 1445.4; well no. 2 1554.3; 
well no. 5 at 1345,1; well mo. 4 1551.4; well no. 5 1451.2 
and woll no.6 1331, Thie well no. 6 had never bean pusped for 
anything except just the irrigation of the Rubio orchard. 

Mr, Haskell: Q. What date was thet? 

A, January 11, 1905. 
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The Oourt: What do youargue from that? 

A. That the level win the seme in all of thewolls, irree 
spective of whether they were pumped or not. 

Q. The pusping of one woll lowered the others? 

A, Yee, #irt and lowered the general water level of the 
plane. 

Mr. Hackell: If I understand the tabulation and the numbere 
ing of the well s, it don't esum to correspond with your 
statement, 

A. I have got the date and ‘he page. 

Q. Page 91? 

A, Tum beck to the next page. 

Q. Pare 90, you mean? 

A. Yea, sir; Jenvary 11. I was simply showing that it fell 
gore 60 fect since the first measurement of the water place , 
and yet it hadn't been punped to make it, exewpt alittle or 

‘the orchard; and well no. 7 was 1541.6, and it hadn't been 
pumped the previous yoar, ween theother wells exespt no, 6 
had all been pumped; well no. 6 was 1561.5. It was always 
from three to four fect of the seme elevation. 

Mr, Britt: ¢. Wheat do thoss indicate as to the creation of 
a pit in the mass of saturation? 

A. It lowered the level of the water plane at that point 
some 60 fest and over in the five previous years, I will sey 
that the same measurements taken in May, 1907, or March, 1907, 
shows they had risen quite a little. The did't pump dure 
ing the yeer 1906. 

QO. In May, 1906, what are the cleva'ione? 

A, I think it was May, 1907; I think it was May 6, 1906. 
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. Well No. 1 was 1575.6, showing it hod cone up there 50 fect; 
Well No. 2, 1870; W 1i No. S, 1568.9; woll no. 7, 1467. and 
Woll No. 5S, 1366; and Well No. 6 not ueasured, Well No. 7 
1561.7; Well Wo. 6, 1361.7. Showing that they all rore prace 
tically uniformly ani hain't been pwaped for something over 
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a year 

Mr, Haskell: ©. Wasn't part of that effect attributable to 
the bulkhead in the Bedy Tunnel? 

A. No, sir; not any of thet, because the bulkhead had only 
beon built ebout two months prior to that, and less then 
that. The bulkhesed was put in in Jan ary, 1897, and this was 
arch 6, 1897, 

Mr. Britt: I thoucht that thet was in May. 

A. It should have beon May, and it: ies May. So it was sozte- 
thing over threes months. I vould doubt wether the bulkhead 
would hav ¢ had very much ef ect, It could have had some, 


but he has measurenents previous in March and Fehr ary, 


i OO sa oc wm = ww wb 
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showing that it was just as hich in Pebruary-- February 2, 
which ws only two days after the bulkhead wae in; it was 
only two or three feet lower. I doen't think the bulkhead 

hed af’ected it. 

Q. Pisintiffs’ Exhibit 11 shows # quantity of meagureuents 
which weré mede last swamer, in 1907, and later, and show a 
flow of something like 270 or 280 inches of water out of 
the Eady Turnel at the mouth. I will not be oxact; but it 
was in that neighborhood, and preserving considerable uni- 






formity, Do you attribute thet in any way to the effect of 
the bulkhead? 
A, Mot that flow at all when it was flowing uniformly 254 
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| 4568 
inches, because ithad no o ffect on the hight of the water, The 
inteke from the three wells or the aupply at least equals the 
amount they wre taking out. 

Q. Look at these measureavnts on exhibit 11. 

A. There is ae period hers from June 15, 1907 to August 1d, 
1907, when the amounts flowing from the mouth of the tunnel 
No. 2 was 254.66 miners inches, 

Q. Wes it wnifonaly preserved et that? 





A. | seo a difference here in one or two of an inch, During 
% at time the bulkhead was in all the time and the water stood 
at 58 and 59 fect wmifermly below the top of the shaft over 
Weir 4 and 4a, showing thet that quentity was coming in to 
the tunnel and going out the see mount, 

Q. Was it possible under those conditions to measure the 
quantity of weter over Weir 4 or 4a? 

A, No, sir; it wee some 30 feet or wore below the water, 

©. How did the bubkhead, being then in the tunnel, -- 
how did the water escape from the tunnel at all’? 

A. They simply raised the gate in the bulzhesd to let it 
out. It wae Sake hb done by particr interested in wenting to 
let the water out. 

2, How dées the water in the shatt above those weirs main- 
tein xkmekf ite uniformity of elevation during the seme tine, 
or to whatbextent? 

A. I said they don"t vary a foot in the elevation. 

Q. The water in the shaft over Weirs Mo, < and 4a, thoeo 


two weirs being at the bottom of the suse shaft? 


A. Yor, sir. , 
©. Then that 234 inchee and e fraction during that tine 
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shows the output of Well No. 14, the Stowell well, and the 




























other wolls which discharge into the Eady Tunnel? 

A. Yoo, a ir, I will add this much: that at thet date,-- the 
‘ next date would only be three days later-- August dl-- they 
opened the gate wider so that itflowed 307 i-ches, and inmee 
diately the water bern to fall in the shaft. It had fallen 
inside of three days 6 foet, and fell ubout two orthres fect 
@ dey for several days afterwards, 


> 


“. Later on whet do the measurenents show if anything 
about the shutting down of thebulkhead so as °o hold back most 
of the water? 

A, By October 20th, the depth from the top of the shaft 
hed gone down to 75.82 feot, 
Q Thet wae a fell of about how mich? 

A, Abou 6 15 feet or a little over, The next date I have 
got, is a week later, Oetober 27, when there waa only flowing 
out of the tuncele 50 inches instead of about 800 inches thet 
had been, end the weter had risen in the shaft 28 feet in 
that week, 

Mr. Chapsan: Whet shalt are you talking about? 

A, The shaft that extends to where we used to measure 
Weir 4 and 4a; it is e tumnel-- a shaft reaching down into 
the tunnele- No, 2 Tunnel. 

Mr, Britt: 0, What does thet indicate as to the condition of 
the bulkhcad? 

A. It moet have been mostly closed. It was only letting out 
50 inches. 

G. Do you know whether the bulkhead is situated below 
ithe inflow of 





any wolle in the tunnel? 
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A. Yea, sir; there is no welle coming in below, There is one 
shaft where the water stood last month sums time when I wes 
there myself, within & 6 or 10 fest of the top of the shaft 
at the a rfece of the cround,. 

O, Did that discharge into the tunnel ? 

A. It was a shaft from the tunnel, It was within & or 10 
foct from the surface of the ground, und thet wae shove the 
bulkhead in the tunnel. 

Mr Haskell : Q@. What would be the effect of chosing the bulk 
head entirely and permanently for any length of tine, say 
for a year or two? 

A, I think within 48 hours it would breek out over the 
shaft and flow ower the surface, 

Q. Then the only wey 10 permanently oomtrel that water 


st 


would he to eap the wella themselves? 
A, That would be the only wy to ston the flow of thet 
water with the amount of openings there is there, 
| Re-Crose Exemina ion. 

Ur. Ghapuan: ©. I don't think I asked you yesterday when 
that SS-acre tract tunnel wae begin. 

A. In °99, 

Q. And completed when? 

A, Probably in about 1902, 

&x They were not working st ux kinm for two or three years? 

I think I have some data that wili tell thet it was fin- 
ished in 1902. It mizht not have been t il] 1906.. 

4. Do you know howm ch of it was constructed in ‘9? 

A. I happen to have the two booke that I did sese work on 
it at the hotel, and I will look it up at noon, 
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Q. Will you bring your books here this afternoon? 


Q. 1 infer trom the testimony, as woll as I heard it, that 



























there are ce rtain phenomena presented here which led you to 
believe that there is a sympathy between the welle north of 
Base Line, or some of thom, and that the pumping of om affects 
all of the other wells alike, and the cessation of pumping 
affects them all alike, Au I correct in that? 

fh. I don't want to say “al) alike’, I suppose you would 
not, feol itin enother well in a few hours, 

©, Ultimately you would feel it.? 


12 A. I am poing by M . Trask's statenent, 

13]) The Sourt: @. You mean by thet all of those wells north 
14) of Base Tine? 

15| &. Gertainly. The elevations of the water show it. 


0. You don't mean to confine it to eartain of thewells? 


= 
~T 


A.x8x The & wells ax are sympathetic, 


— 
ies) 


G. There ere more then eight. 


Rad 
Oo 


f, Not that I have measured. Yes, I suppose I heave 
measured the two Lone Siar wells. But I refer to the & San 
Antonio Wells, Mr. Trask gave no other wells north of Base 
Line except "K", and that is a little over three quarters 
of a mile east, 

% But there are data of measurements of other wells? 

A. Yes, sir; Mr. Cousins measured 5 and 6 of the Lone Star. 

Q. Did » u take those into coneideration in this question 
of syupathy? 

A, Mo; they are not down on thie table of \ir, Trask, and I 
don’t think we have got any measurenscnts of those exesot 
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fe given by Mr. Cousins. I have the map showing all those, 
2) Q. Then you have no opinion of whether or not the, are a‘ fecte 
3|| ed by this pumping? 
4] A. I can express an opinion that I don't think they are, 





5|| Mr. Ghapean: ¢, You don't think they are what? 
6|| A. Affected much by the pwaping of the & wells of the Sen 
7|\| Antonio Water Co pany. 
s|| he Court: ¢. You gay "Much", Are thoy affected at all? 
9) A. I don"t know that thoy are effected at all, I don't want 
10|| to say that they ara not affected at all, I don't want to eo 
11) an far ap thet. Theres wers never big wells on that side, 
12). They never anounted to ag muck aa the wolls on the-west side. 
13 I would just ag soon add that I think and believe that 
5514 wher the water basin is normal and full there may be some 
i 15] connection, but efter the water plane has been lowered as 
Eid low as it ia now I don't believe there is any connection 
17}; @oroge thet ridge. | 
18}} &, Under normal gonditions de you think there is sympathy ? 
19) A. I think there would be more lisble to be sympathy when 
20| the water is up to its normal condition of & or 10 years ago | 
21) then now, | 
22)| Mr, Chapuian: OG, Why? 
23), A. I think there ie something of a ridpe-- 
24)| ©, Why do you think that is so? 
25 A, From the flow of water on the east and the running out 
26|| of the water on the east branch of the Y tunnel , am the 
27) #xoux anc the failure to be able to keep a water supply as 
28!| on the wost side of the ridge-- 
29 


0. Whet I am asking you is thin: You expressed the opinion 
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that when the water was at ite nomal staces-- thie un ergroun- 





watere~ there would he more sympathy between these northern 
wells and the Lone ter and in thet seetion, 

A. I think wo. 

QO. Now what I am asking you is, whet in your judementis 


| the cause of that? 


A. My judpmont is thet there may be another source of that 
water on the exst side of the ridge, which IT believe there 
is; but thet when they foome together seid the water of 
the higher plane becomes filled, they intermingled, 

Q. dnd do you mean aleo that when the water plane is re- 
deed below a certain point that then the wolle north of 
Base Line are drawing the water from water strata that 
would not feed the Lone Star country? 

A. I don't want to make thet as & statement of all. But that 
ie my belief. 

0. I know vou don't want to, but will you? 

kh, Wo; I will not. 

The Court: In your exeminsiien of the data have you discove 
ered enything to indicate whether there is or rin not 
a red oley dike to the wast of the 8 wella and west of the 
other welle? 

A. I have only discovered that we acom to etrike drier 
ground on thet line; but ae far as red olay dike, I don't 
know that. 

2. In the history of these wells, beve yu examined to find 
out what they pass through? 

A. I have what toey call the low of @ good many of those 


| wells, but nothing since the NePherson trial. I have the 
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; ine of both the Lone Star wella, as depicted on that, and 
| aleo the Jb, 

| ©. Do you know whether they indicate red clay? 

A They don"t eall it red clay. Thoy call it open gravel 





















i al and water bearing strata or nonewater bearing mat rial, 
 G. That is all the dvse cea they had on the profiles that 


& Is there anywhore in that vicinity an thing of the nature 


| it is pure clay. It ie intermixed with sediment, I don't 





RIOR COURT. 
la 
= 


2 15|| think it is pure clay. 
3S | 
- 16) Mr. Ghepuan: ©. Did you testify yesterday or day before that 


17) dm your opinion the movement of the water there is to the 

18|| eart or the ao. theast? 

19|| AL I testified to thet practically because the elevation 

20|| of the water in those welie tenddd to show that thewater stood 
21) Meher to the west than it does east, and it moves to the 


| 
' 
. 22I| east and southeast. 
23|| Q. dnd was that the only reason why you thoucht that? 
+24 A, Thet is one of the reasons, And the other is that the 


i 
@eonduit for the under water as it is on the s rface. 
QO. As a rule? 


| 4. In this particular case thet ie not true of theCucamonga 
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1° * Ge we of thet Ked “2, wit 
Bs p A. There is cortain channels to the weat of the Hed Hill 
Hy | 


%, What I mean is the waters to the west of that Red Will 
oll are not following © he course of the wash on the cast side of 
ap the Red Hill? a 

ee They certainly are not, 

| a @. Is it your opinion thet the waters are flowing to the 

o||  enst, or in it that in your wells on the sant aide you find 
less water? 

| A. I didn’t say thet it was eoing east of thatvlime, exat 

I) of tho Haskell well end Hallman well. Thet was only the pener- 
sl al line of the Helluen wells, I didn’t say that it was going 








| ) east from thet. Take the topography of the country and you 
| will find the elevation of Well No. 6 and th Rubie well 
“| and Well No. 6 and the two Haskell Wolls are almost even, 
Q. I wm derstood you to say and .o mom thet this under- 
| ground water that is meking its way down this incline and 
|| noxth of Bage Line had a tendency towards the ovst?soobddock 
2 fed dink thet a tendency towarde the east then there is 
22) to the vest. 

| Q. why wouldn't the wells toward the east produce more 

| water rather then less? 

A, There muet be some sirata there that won't allow the 
26/) water to come through. But in tho mean time they are inter- 
271) cepted by this wash of the creek and it cones dom that 
«48! erecky. dnd they don’t continue flowing east of the Haskell 


, 
29]] 
: ‘Let or theHellman Well No. 2.? 
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COURT. 5 


Q. From what were ou reading when you wore giving us these 


elevations of the wolls north of Base Line, from which you 
|| drew the inference that ey were all affected by the sane 
| | causé,-- shat the puap.ng of one or two hed an effect upon 


alt all the other 6 or 7? 


4. I wes reading from a paper in volume 2 of the transe 


9 coript cowsencing on page 6&, 


Q. And ends? 
A. On page 97. 
Q, Now in te ling us whet those eleva'ions there givonmmgshow, 


ll you were not giving any expert opinion on the reeult, 


ere 


| 
s 
3 
| 

— % 
| , 





| were you? 


A. I don"t know se I cal it exp rt; it is facta, Mr. 


6 | Tr sk states it so. 


9. If whet vou sey sbeut. the uniformity of the movement 


|| of those wells under tho sexe condition a»pears on these 


|| pages, anybody with two eyes cen see it as well as you can? 


A. I believe so, 


| -Q. And if there haspened notte be any mich correspondence 
2|| thats will also appear to the eye of seny person who has 
3|| common reasoning faculties and good eyesight? What I meen is, 


|| you were not drawing upon your special education in the pro- 


foasion, but you simply were looking at the figures? 
Mr. Haskell: Objected to es calling for the opinion of this 


witness not on matiers pertaining to this water case, but 


on a metaphysical question. 
, The Court: Overruled. Intervenors except. 
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* the opinion of the 


The Court: Overruled, Interveners except. 
A. I think I understand you, end I believe the jude probably 


The Court: In other words, your opinion as to sympathy of 


8 15] these wolle is based on the tables of Vr. Trask and not upon 
: 16|| independent inform ati on? 
A, No; this is the basie. I have no data of my own knowledge 


| except from this and Mr, Co sins’ measurements, also, which 


Mr, Stevens: . You don't mean it ies not anfirmed hy 
21|| ether observations on the cround? 
A. I mean I have no other data to base my opinion on then 
23 this data and the seneral faith that I have that one well 
24|] will affect another. Bui in this locelity it actually did. 
Mr. Britt: The ley ofthe zrownd and its situation may have 
26|) effected it somewhat? 
27|| A. They ere all connected with the sane body of water. 
. 28|| My Chapman: There is neo occasion for counsel to piece it 
\. 29 | out. Mr. Wright tekls ue candidly that he made the statenent 
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| || vations given on these paves, 

| Mr, Haskell: In giving this opinion thet you have just now, 
|| you also take into consideration the testimony that has been 
\) introduced in this case as to the character of the materials 
|| taken from those wells on theSixteenth Stroct Line? 

Ae I know of that and of course utilized that, 

| The Court: Why did you say that you based your opinion on 
ol] these tables? 

A. I know the country up there myself, I think I have been 
|| there eneveh to know something ehout it. 

Q. We are trying to find ov on what you predicated your 
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- 13|| opinion, 
H 14, A. I wouldn't have made sch e statement if it hadn't been 
8 15|| for the teble, because I wouldn't heve had any way to prove - 
4 16|| it. I didn't have knowledce except from the teblee for proofs. 
—a7|| Mr. Chapmen: That is just eactly it. 
18] A, I\might believe it, but I couldn't prove it, But 1 think 
19| it ie proved now, 
20| Q. And I wderstand you still to stick to it, that when 
21|| you state from these measurements of Mr, Trask-- these ole- 
22|) veations--, that they show these facte that you stated, 
23] you meant just exactly what you suid? 
241 A. I believe they show the fact. 
25|| ©. You were notqualifying theses tables nor modifying them 
26 


} ox confirming them by any other evidence? 
A. I shouldn't have meade any such statement if it hadn't 
| convinced me from the tables, no matter how much I might have 


1 believed it. I shouldn't have made ‘he statement os o flate- 
= 
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footed statement except from the table. 
The Court: That is, without the tables you might have a 


‘guepicion, but with the tebles you have an opinion, 


A, No; with the tables I have proof, 

Mr, Stephens: ©, And without the teblee you hed an opinion 
before, had you not? 

A. I might have esid thet I believed it, but I had no 
way of proving it. 

Ur. Chapman: 0. You might heve been willing to express an 


| opinion t-at possibly or probably t ey might have bem affect- 


ed, but you couldn't have ‘old enything about it ase matt r 
of fact that thoy did or the extent thet they did? 

A. I can't look into the eround snd make a positive state- 
ment to prove it, with. 
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A eee 


Qe Riceitthes any one or more of these welle had fallen, 
wo will say for illustration, 30 feet, and another one "had 


fallen only ten in the sume Lime, what would you suy then, 
us to whether they were effected by the same thince, or 
partly influenced by ¢ifferent thine? 

A. Unless thore was aome other cause, I would think they 
were affected by the same thing, and the other one that was 
affected lees was probably a further distance off; I don't 


Roe eT Ow On) Se a) eh Ss 


know that because I have not looked throuch the fieures; 
that would he the natural presumption, 


_ 
i=) 


G. I wa speaking of the cight wells you ere speaking of: 


_ 
= 


Now, if they were in such sympathy end rose and fell each 
with the other and all the rast, if it should turn out on 


gine OCcCaBion, one of the wells hei fallen a distence 


a) 
Tee aS 


of thirty feet, and another not more then eight or ten, 


SUPERIOR COURT. 


what do you say your enewer would be ae to the reason for it? 
A. I vould wen' to know the distance the wells were apart, 
and the time they had been pwaping the well that had effected 
it, ight or ten feet, anc the other thirty feet; I would 
want to know what the welle were; I would have to look 


OFFICIAL REPORTER, 


through the pepere and see, 

0. Say wells 1, 2, 5, and 4 were bein pumped, end had 
fallen thirty feet, and the Maskell well fell only ten feet, 
what would you pay? 

Ae The Haskell well being further off, probably would not 
fall ae quickly. 

, We will let time enouch olapse to have its effect, md 
etill it doesn't heve that effect? 

A. I don't think the tables show any such « thing; but I 
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couldn't find eny such thine in the tables. 
. Well, if it should happen? 

Ae If time enough elepses it doesn't happen. 
Q. If it should happen, in spite of your confidence, would | 
it modify your view of the matter in any respect? 

A. I don’t think it would modify my view; it would moke me 
think there must be some choking of thet well, or something 
to interfere with it at that partieculer tine, 

THE COURT, ©. You would not modify your opinion, but you 
would look for an explanation? 

A. I would look for the explanation and try to find some 
reason for it, 

MR. CHAPMAN, Q. In other words, if the facts don't conform 
to your theory s0 much the worse for the facta? 

A. No, sir; thet is not correct. 

0. De you know whet the character of the lend is on the 
sirface around the Haskell well? 

A. I know generally it is all cultivated to the wat 

in an orange grove, 

0. What is the chareeter of the soil? 

A. Why, it is a heavier soil then it is out on the plains, 
und it is practically a extension of the red hills, as far 
as being @ heavier soil, it is not a light sandy soil,- it 
is a heavy soil. 

0. It is goed soil is it? 

Ae Yes, air; ood soil. 

Q. In your exverience in that section of the country, as 
and prior to the construction of these 
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underground developments, was it not true that in the 
mumer season every your, tho water plane would fall to 


some extent? 
A. That in, the water plane would be lower in August then 


it was in Jamuary? 

Q. Yes, sir; August ond September than it was in January 

or April? 

A. I dink invariably 80. 

0, That ies so oll over the country isn't it? 

A, ven, sir. 

De Streune generally diminish as the season advances do 

they not? 

A. Up to near the first of October they are generally 
diminishinz. 

0. Then goneraliy under ordinary conditions they will 

begin to rise ecain? 

na Berin to inerease some; that in why the moasurenentes 

wore supposed to be made in the middle of sumer, to got 

tho small quantity of water. 

0, Nave you ever formed any opinion ss to the axtent of 

this gravel or saturated bed that furnighes this water te 
plaintiffe,- ite contents? 

A, Why I hove made some few rough estimates of the drainage 
area that flows into it; but how far up the gruvel bed would 
rvach- I presume it reaches one or two miles towards the 
mountains at least, pretty near to the foot of the mountains. 
tt is the loose soil, we know, up there, and the water 
souks away, inte the seil, very fast, in the delta of the 
Cucamonga Oreck. 
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Q. Have you ever formed any opinion as to what propertion 
of this mass is water? 
























A, No, sir; 1 don't think I have; I don't know the depth of 
it for one thing, and I don't know how much etrata that are 
5|| not water bearing strata, 

Oe You ' ave not attempted to make any computation to de» 
termine how long you would have to pwep three hundred 
inches of water to reduce the water-plane there one foot? 
A. No, I don't think I have; the effect would be showm more 
positiv¥e than ey opinion, by the amount it had reduced the 
wolls as they are being pumped; that would be the best 
proof in the wrld 

0, Why do you think that would be a tent? 

A, Why, that would show the amount they were lowored as the 
water was beings taken out. 

0. When you found the wells north of Base Line lowered a 
depth of thirty feet, is it yowr opinion that the whole 
water plane throughout that section is lowered thirty feet? 
ihe No; it ie my opinion that they have lowered eround the 
well thirty feet, reaching out quite « distance; mekine 
more of a draft to that point, it takes longer to fill it up 
to the iriginal level, that is all. I do not suppose they 
have lowered the generel plane thirty feet from the 
mountains clear down. 

0. That would not of iteelf indicate to what depth the 


plane generally hed been lowered would it? 
A, That would indicate to what depth the plane hed been 
ulong the line of ti « wells, say scroses the top of that 


open flow fren the mountaine which the wells ere loceted in. 
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1 0. What, dintance from the wells de you imagine the water 

21 plane would be affected by the lowerins of the water in the 
3||woll itegelf a depth of thirty feet? 

4 Ae I don't think I could give any statement of thet, | 

5|| 0 That water plane wuld take the shape of « cone or 
6lleylinder wouldn't it? 

7 Ae Sort of a cylinder, I presume, in uctual faet; ofcourse 
8|/ an you lower that water plane, ya prevent the outflow of 

9|\ the springs below, because you lower it, down so the draft is 
10}inot so great; you prevent the outflow in tunnel Mo. 2, dee 
11||erease the flow in tunnel No. 2, and dries up the springs 
12i\entirely, and you let that fill up erein to ite natural 
13});¢Levation, emi the springs would all flow. 

14 Oe Puts you would have to know the emount of weber sub- 
15|itructed from that well to Lower it thirty feet? 

16 Ae I would have to know the qimtity of water that was 
17)\taken out, ofeourse, to make anv aoreximate iden, 

18|Q, And the sige of this cone which is thus created? 

JOA. If you figure the quantity taken out, you may have 
20/\some idea of the size of the cone. 

1 0. If y ou figured the quantity in the maes, you could then 
22\lakse determine with tolerable accursaey, the ascunt of water 
23\|and the length of time, you would have to pump three hun- 
24ldred inches of water from it, to lower that mass a foot, or 
25||whether it would lower it a foot et all, could you not? 

26 ‘ Yer, if you had the mass to figwre from, but I have no 
27||guch data to figure fron, 

28|/ om. HASKELL, G. Wouldn't you huve ve know how such was clay 
and how much was gravel? 
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A. That is one of the reasons why you could not know the 





muss, because you don’t knew how much clay there is or 

how much grevel, 

Mi. CHAPMAN , 0. In the course of your profession, when you 
are called upon to give en axpert opinion to those about 

to invest money in such enterprises, isn,t the quuntity of 
water which they can obtuin, by meune of the works proposed, 
avery essential factor in determining whether it would pay 
at all or not? 

A, Yost certainly it is. 

0. You do make such estimates then do you not? 

A. I make estimates of the drainage erea and the reinfall, 
and the quality of the soil, te see about how muh will 

go in, and make an estimate of how much can come out. 

0. Even then you would have to know something about the 
dopth to which the water penetrated would om not? 

A, Tf it all went in that vou called for, and you estimate 
that you lose so much, yor, you ought to know something 
shout the depth; it may go down lower than you can reach it. 
0. You did invest largely in this section of country you self 
did you not? 

A. v6s, sir, 

Q. And in the 526 acre tract I believe you had an interest? 
A, No, sir. 

Q. Didn't you? 


A. Never. 


0. Your interest was in the Cucamonga Fruit Land Company? 


Ay Tou, bir. 
Q. Did it ever have any interest in the 526 acre tract? 
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A. They owned one hulf of the water rising thereon, 

Q. But not) the land? 

A. But not the land. 

Q. I will call your attention to a part of the evidence 
given by you in the MacPherson case, and see if you 
remenbor its 

“Afternoon Sexsion: 

MR. ANNABLE: The witness informe me thet he has found 

the notes thet he was uneble to find: 

"0, Have you the notes? 

"AL Yes, sir; it is in the same book 

"0, You may give those notes. 

mA. This is the witer measurement of August 25th, 99, 
when there was Mr. Finkle and Stowell present, and at 10 AM. 
in the morning of that day, there was 157 inches of water 
flowing to Ontario throuch their box; that is when they 
were pumping water; 5.60 P.M. when they were not pumping, 
110.61; I think I stated this morning, that that 110.61, 
was in the tunnel near the head, That was an error. I hap- 
poned to look over on the second paste. At the same time, 
at 10:15 A.M, there was flowing to the Cucwaonga Water 
Company, ut the division box, 51.90 when they were pumping, 
and at 3:30 P.M. 48.40 when they were not pumping. They 
stopped pumping at 11:40 at my request. Also the measurement 
at, the head of the tumel, dow in the shaft, just west of 
the 90 acre tract line, 92.4 inches. 

"), And Wo was pumping? 

"A, The Sen Antonio Wator Company, under the direction of 


(eorge Cheffey had it in charge. 
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"9, What all were they pumping? 
"A, They were pumping well No. 2, and I believe well 
No, 1 both. 
"0, Did you have « messurement of the wells 1 and 2 in '95? 
"Ay No, sir; not as a separate matter; I had number 2 
included with the water from tunne] No, 4, end tunnel 
Mo. o, but not as a neparate matter. * 

Do you renember the testimony’, 
A. I do not remember it at 211; I do not seem to remember 
it a bit. 
Q. Do you recognize now from reading it, whet wells you 
were referring to, by wells 1 and 2? 
he ves, gir; 2 is the artesian well Mo. 2 that has been 
epoken of on this 90 scre tract. 
0, And what was 1? 
A. I do not recosnize that, except it may have been well 
Yo. 1; I say may have beon, because I don’t know now that it 
has ever heen puaped; if so it must have been No. 1 on the 
gue tract. 
Q. On the 90 secre tract? 
A. Yes, sir; but I can't recell that thing at all; I know 
woll No. 2 wag pumped for a little time when Mr. Chaffey 
was in charre. 
%. What was the San Antonio Weter Company pumping at the 
time you here refer to, August 25th, 16999 
A. They could have been only pumping their well 7 or 8, or 
Stowell well No. 4, because that, was the only wells pumped 
at’ thet time. They had purchased the water from the Cucamonga 


Yruit Tand Company, and if they were pumping, as they werey 
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pumping, I know, they were probubly trying to get their 
full supply of water, or else were pumping and paying for 
the extra water they were getting. 

Q. They had already purchased from Stowell the JO inches 
of water had they not? 

A. I think they had; Stowell testified on the stand the 


| other day thet was the lest purchase made, but I supposed 


they had. 

Q. I suppose he meant the last purchuse made by the San 
Antonio water Company, from either him or the Cucamonga 
Fruit Land Company, but both of those purchases were made 
before August, 1699? 

A. My understanding is they were made in April, 1899; that 
is my memory. 


| MR. BRITT, Q. Inquiring about the 65 acre tract tunnel 


constructed in 1899, in anawer to Judge Chapman, I think 
you said a tumne] on the 55 acre tract was started in 1899? 
A. I believe that is correct; I think that is the year. 

Q. Ts that continuous with the so-called Lone Star tunnel? 
A. No, sir. 

). How much water did that tunnel] yield? 

A, Somewhere when it was firs! struck, between 50 and 75 
inches; I think there are measurements & srood many times 
along that Summer; Stowell huve a good many of them; what 
he culled the south side water in his testimony was that 
water. 

Q. What became of it? 

A. It was finally sold to the Cucamonga Water Company, and 
they own both the property and the water now. 


tuleds ton of minke u tadtrn " on 
10t poifyoy bow pabgany onew ate. 9 Pi ba 
| Ue hee canted owe on oteu wid: 
aotfort 08 off {léved? wovt ven ybworls . 
es Som yout fit - ra 
oft festa orld no beetivees Ie {bart yout sate 
euntoxud ‘desl oft aaw tart shy 
iad it “ ik 
nh 
ac ort svonyet aad} 
wort ,yneque? rodew olmodnh 10 


oham orew seusfousn esody to Mied god pettequed baad th wt 


e7esl vaungh'e* il i 
oham otter yosd at ped bredete haw np “i Het 
TASH we 
pitinpal .9 ,T2IMH oil 3 i 
me «C2BL mk besoirttant [a 
toast ottos GS edd mo Lonmnht a biaw win I 
1 jtoort09 at tadd Svolfed: tw 
dé déiv guouniinon dett aT’ ; 
otha Gow) | 
formas? tack bib «tee doom wort. 40 | 
noite etertrero?. vA TS 
pit viekAd I - joortont | lles 


teamus dort Hasta i 


snromond eft oF blow yf Lomi’ 


wor “tedaw off bra Ydteqoty ede ‘Asotin rare 


7 - x , = . = 7 2 
:. Sas)" ieee, 
ae . Sa -_ 


























O. Does it continue to flow water? 
A. Yes, six; that tunnel does, 





Q. To what amount? 

Ae It is flowing between 45 and 50 inches now; it goes to 
the north of the Buse Line some; just how far I don't know; 
it, is abstracting and taking some water shove the Rase Line. 
MR. GREGG, 0. It is the tunnel with the elevation shove 
seuslevel at its mouth of 1269 feet? 

A, Yes, sir. 


v ~O- 


i D. R. KILBOURNE, 
a D. R. KILBOURNE, a witness previously sworn, being re- 
ee 


culled by plaintiffs, testified as follows: 
WK. STEVENS, @. Whereabouts do you live? 
A. I live at Cucamonga, 
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16// 9, How long have you lived in that vicinity? 

17! A, I have been living there ten years in March. 

1ST QO, What position do you now hold, or have you held with the 
19 


Old Settlers’ Water Company? 

A. Why, I am a director on tho board now, 

Oe How long have you been on the board of directors? 

he I have been on the Board of Directors since 1901. 

Q. Did you ever hold any other position? 

A. I was president of the company for about three years. 

0. Daring what poriod? 

A. Prom 1901 to 1904, 

0. As President were you algo manager of the Company's affairs 


Ad.Yos, sir. 
= 


Q. Do you know anything about putting dow any wells by 
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iQ. Where was that well put down und when? 





2 ne 1 > | ae 


A. We put dow one well, 


A. It was put down half « mile north of Cucamonga, the 
little town, and about 40 or 50 rods west - it is in section 3 
0. Nid the Old Settlers Company put down but one well? 

A. That is all. 

0. Is that all the wells thet it has? 

A. All that it has. 

0, Can you point out on the Plaintiff's Exhibit 1, where 
that Old Settlers’ well was put down, on the map? 

A, Yes, sir; I think I could. 

0. I wish you would do so please? 

A. The well is north, and a little bit east, probably 40 or 
50 rods, up in here, 

0. Kast of what? 

A. Bast of the Old Settlers’ Sand Box on Hellman Avenue. 

Q. Will you state, with reference to Plaintiffs’ Exhibit 1, 
where the Old °ettlers’ well is located? 

A. Tt i located about 120 rods Hast of Hellman Avenue, 

and about 60 reds north of the Old Settlers’ sand box, 

on Yellman Avenue,- or division box. 

0. About how far north of the Old Settlers’ sand box is it? 
A. About 60 or 70 rods. 

Q. How far Past of Hellman Avenue? 

A. Jt is about 120 rods, 

0. You ssy you had the management of the conpariyes affairs 
when that Old Settlers’ well was put down? 

A. I did. 


Q. When did you commence putting down the well? 
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A. I think we commenced about August in 1902, 

. When was the putting down of the well completed? 

A. It was completed in about the First of January. 

0. Of whet year? 

A. Of 1905. 

Q. What sort of a well did you set? 

A. Well, we got a well of a capacity of 30 to 40 inches. 
Q. Was it « flowing well? 

he Oh no. 

Q. You had to pump it? 

A. We had to yump it. 

), Did it begin pumping with 40 or 40 inches? 

A. It commenced pumping with about 4 inches, 36 to 34 
inches. 

Q. How Lom: did that flow continue? 

A. Weil, we have been pumping about the same amount of 
water ever since; but we have lowered our pump though; we 
have had to do that; when we commenced pumping there, the 
water stood shout 24 feet from the surface of the ground, 
Q. When did you bein pumping that well? 

Ae We commenced pumping in June, 1905, 

Q. Was it pumped by anybody else before that? 

A. “ry. Roop, the party we boucht the lend of, hed « shaft 
76 feet deep, and he hed ao little pump and engine in it, 
and he pumped 10 or 12 or 15 inches of water before that. 
Q. What was that pumped for? For what purpose was it used? 
A. well, it was for irrigating the 20 sores on which the 
well was located, 


Q. How continuously was that puaped? I mean by this other 
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party? | 


A. I don't think it was pumped continuously; just when he 


wanted some water, ho went end pumped it out; he only pumped 
for his own use. 

Q. Do you have any idea about how frequently that would occur 
A. Well, I presume he had ten aeres in trees; I would 
suppose about once a month; two days, probably, once a month. 
Q, When did he begin pumping the well? 

A, Well, I think he commenced pumping about 1999. 

Q. How deep was thet well? 

Ae 76 feet; it was duc; it wasn’t bored. 


NOP es eS Shy 


A. I put that well dow, 448 feet down from the surface. 
THE COURT, Q. That is, you drove your well in the shaft? 
A, yes, sir; but from the surface of the ground, including 
the 76 feet, it was 448 feet. 

Q. What siued pipe did you use? 

A. We started with a 15 inch pipe, and we got stuck down 
there, and we reduced to 12, and finally reduced to 10. 
UR, STEVENS, 0. After the Old Settlers’ Company besun 
pumping the well, how continuously did they pump the well? 
A. Sell, we commenced in June, 1905 to pump, and I think 
we cormenced on the 19th day of June, and we pumped con- 
tinuously until about the first of November, with perhaps 
an occasional break down, 

THE COURT, Q. Do you mean day and night? 

A. Day and night, 

Mi. STEVENS, 0. How was it in subsequent years? 


Q. How deep wan it put down by your company? 
A, Well, we pumped thet well continuously - in 1904 we had 
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lowered the water in the well,- was lowered so that we had 





te put on 20 feet more on to our rods to get the water; we 
pumped then about the same amount, about 46 or 54 inches, 
in 1904. 
Q. During: what months? 
he From the fore part of June until the First of Novenber. 
Q. How wae it in the next year? 
Ae Well, we got shout the sume amount of weter;as I said 
when we first put ow pump in we only had the plunger 60 
feet from the surface of the ground, but we finelly had to 
increase it to 90 feet. 
Q. Was it the same thine practically in the succeeding years? 
A. ves, sir; until thie leet year. 
Q. What about this last year? 
A. Well, we took off 20 feet of that plunger rod, and was 
able to pump about 45 or 64 inches, about the samo ap we 
dad before. 
Q. How Long did you pump lart year? 
A. We pumped about one third of the time. 
0, During whet monihe? 
A. During the months of June, July, August, September and 
October. 
Q. Do you mean that you pumped one third of that portion of 
the your, or that you only pumped one third of the year? 
A. No, we pumped about one third of that time, from June 
to Newober. 

Here the Court takes « recess until two o'clock P.M. 
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| ie: you know of the othor wlls known as the 16th St. 
}wolls east of the Neskell well? 
1. Yes, sir. 
9 , Did you have occasion to 2 up there in the year 1900 
or 1901, or yoare following? 
. ivi, 1902, and 1903 I wae up there frequently. 


uy} | Q, Were you up there in 1904? 


| b You, air, 


al A, Beginning with the year 1901, thet wae the firet yoar 
‘you were up there? 
‘That was the first yeer that I tock eny partic 
Dia you observe shether any of these wells were pumping 
a if so whet wells? 
; A » There were several slong the Bare Lins, in that string 
| 4 ‘wells; there was the Haskell, or one or both o than; 


I think they were oth pumping in 1901, ond later on they 


2 | 0 ly pumped one of thoge wis, 





22 Q, Which welle? The Haskell wells? 
23 A, The Hackells welle, 

| 0. In 1901 did you obgerve my other wells then the Haskell 
Is pumping? — 
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: 1|| the Yaskel] walle and the other wells pumping? 


























4) didn't pay much attention to the welle, but after thet we 
| investigated that matter pretty carefully, because we were 
; al losing our woter end wanted to know the reagon for it, 

y Oe What did you obe rvo? 

| A. We obs rved they were pumping o large smount of water, 
1 and would neturelly drain the sorings 

| Q. During what yearn? 

. |] 4. During 1901, 1902 and 1903, 

12) 
13| 













G. Do you know how entinuously they were pumping during the 
| time while they were pumping? 

| A. They were pumping richt slong there, pretty much all the 
| time I think, night and day. 

Cress Kxe@mination: 

| MR, CHAPYAN, Q. Did you buy thet tract of land on which the 
Old Settlers’ well is located, in 19027 

A. Tt is about 40 rods weet of Archibald Avenues, and half 
|| a mile north of the Sen Bernardino road. 

Q. My question was did you buy it in 190z? 

A. We bought it in 1902, yes. 

| ©, Wheat tine in the year? 

A. Well, we comaenced the nevotiations for that property 
in July. 

la. M thet time the ontire vell that was there than as 4 
dug well? 

; A, ver, sir, 

Hl 0. Wheat depth did you sey it was? 
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7 doop waa the weter in the well when you got it? 
Ob, iaheure wae probably from three to five feut of 

| er in it, 

ig When did you firet lower it? 

. We commonced in August to sink thet well, 

. In 1902? 

it 

ON j .. In 1902, 


u ry , Which was inclusive of the orighnal 76 feat? 

| a. Yor, sir; incliding that. 

3 le. Whon did you erect the pumping plant there? 

4 A, We erected it in the Spring of 1906, 

1 Q@. How deep in the well was your pup at that time? 

lag Well, the water cane up ‘hen about 26 feat fromthe surface. 
7 0, Row long did it mtinue to stand there? | 

PAS When we commenced pumping, we wuld lower it pretty 

oe Low down, to 50 feet from the surface when we closed pumping, 
20 | o. M what time war it when jou first lowered your puap? 

bik We commenced pumping on the 2yth dey of June of 103, 

@nd ap s00n &s we commenced pumping, we would ownp it perhaps 
| an an hour, down to about 50 feet from the avrfecs, and it 

“| would stay richt about thore thon right elong, while we 

|| were pumping; after wo quit pumping, 14 would ame up again 
& te ebout 26 to $2 foot of the rcurface, 

0. fe I understood you, in your direct oxamination, sanetine 
, ‘ you first began tc pump, you lowered the pump? 

yor, wir; we found in 1904, thet we would exhauet the 
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1° gO Foxt, 

s\l @, How long did it -emain there? 

5 | A, It remained there about the commencement, a little befare 
‘the pumping sesson of 1907, 





7] @ Aid then you shortened it up asin? 
be qe We shortened it up eepin, 20 fect, 
7 9] a Why? 
| i0|] A. Recause we found that the well, when it cot below the 70 
11 | foet, it was crooked down in helew there; the well was 
| ’ couplings on our pump rod, and 


16], A. The next winter after we quit pumpins, it cane up again, 
| to about 26 fevt of the surface, | 
i Q. that year do you rmtfer to there? 
|| A, That wae 1906, 
ce How doGs the water sten’ in thet well now, what height? 
A. I have not measwred thet water this season; I have not 
measured it, at all thie season, 


3) Q. When was the last measuresent you made? 


41 A, I measured it lest Sumer « year arp; I measured it in 
| the fall towards ‘he last of the pumping season in 1906, 
6|| Q, How hiph did it stand in the well then? 
7) A Well, when we were not pumping it would @me up to about 
8] 56 feot, 
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, wil Birt le noe 
Fave you observed that the water leyel gonerally through- 


% 1908 and 1907? 

A, Why I think it han some, you, sir. 

How much water did you pet from the creek last year, 
ast sumer and fall? 

. Thie leet season? 

bie sir? : 


a. How much did you got the year hefore? 

A, Well, wo didn't mot comparatively but very little: we get 
h 

probably six inches. 


af 


Q. Did you observe the sharacter of the season of 1906 - 
[2 L907 as to the emount of rainfall? 


: » perhaps shove it, 
"¢ 1 Me In 1901, and 1902 end 1905, hen you were mak ing these 
observetione on the ldth street well, were you keeping any 


| secount of, or taking notice of the weather corel Lions 


rt ne ing. 

ale, + Well, the season of 1900-1901, the rainfall was quite 
i a wasn't it? 

1h ws emai; yes, air, 
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} _—— reported from time to time the condition of +he 
- : ater, 

i 'Q. Were they pumping? 

ballL Ph sir. 


|. Do you know the wells that are known as tha 55 acre tract 















if 


/ vette 
: . Well, not by that name; no. 
Do you know the Lone Star wolle? 





| A. Of my own kno ledge I don"t know anything ebout it. 
a Never sow it? 


| A iz Yes, sir. 





| “" . Do vou know whether they are connected with thet tunnel 
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Q. After -ou lowered the puny in the Old Settlers" well 
do you know how low you pumped the water in the well? 

A, Woll, I don*t think thet we pumped lowe: than shout 
70 feet from the surface, 

Q. And you say you did not meke any pervonal observation at 
the Sunset wells? 

A, No, no measurosents mysel?, 

0. wever had any knowledge of whether those wells lowered 
or raised or whet wes their condition? 

Ae I have the report of our engineer there; I have heard 
his report frequently. 

G, Mave you got any of them with you? 

A, I have not; no, 


Q. Is this engineer an officer of the compeny now? 


|A. yes, sir; he is there I think; we have had two engineers 


there, 

Q. Are you an officer of the © ompany? 

A. No, sir; I am not; I aa an owner in the company, but not 
an officer, 

Q. Not on the board of directors? 

A, No, sir. 

Q. You were at one t ime? 

Ay wever have been a director in the Sunset Company. 

Q, And you never paid any attention to those wells, except 
what was reported in the reports of the enineer 

A, That is all. 


THE COURT, Q. Who is your engineer? 


A. “yr. VYotsincer has run the pump two years, ‘Yr. Motsinger 


run it & year wo last summer, and lest summer, and I just 
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forget the man's name previous to him. 
THE COURT, Q. Speaking of the engineer, you meen the man who 
ran the pump? 


G2) be. 5 


£ 


A. Yes, sir; who ran the pump. 


), Did he take measurements? 


un 


A, He took measurements and reported them ut our annual 
meeting. 


0, Thone are the measurements you refer to? 


RO! ST Gy 


A, Yes, sir. 

WR, CHAPMAN, ©. And they are on file with the company? 
A. I think they are, 

ae Whe is the secretary of the company? 


13i] A. tt is ur same 4 a Beatty. 
14|| MK. HASKELL, ©. What kind of a pump did you use on the 
15|| Old Settlers’ well? 


A. We used wat wo called 5 deep well pump; it was the 
Madison pump, built at) Pomona, 

G. It did not have « section pipe attached te it then? 
A. Yes, sir. 

0. A suction pipe extendine from below the pump? 

A. No, not below the cylinder. 

0. ¥hen you ssy the water was never pumped lower than 70 
feet, did you ever mearure to see how low it was actually 
pumped? 

A. How much water we were actually pumping? 

Q. How low the water fell in the pipe? 

ihe I don't think it ever fell below about 70 feet. 
Q. I understood you to aay that the pump at one time wes 
placed about 50 feet? 
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s Ae No, it was placed at 60 feet; we put it down 60 feet, 
2!| and the water stood 24 feet from the surface. 

3/1 Qs Then afterwards you lowered it? 

4] Aw ves, sir; we would exhaust the water, so that the pump 

5|} would cateh air and we lowered the pump rod. 

6] 0. And for that reason you know you pumped it as low as 60 

71 feet at one time? 

8|| A. ves, sir. 

9 0. Then you lowered it how low? 

10/) A. To 90 feet from the swrface, 

11] Q. Did it ever draw air at that point? 

12 Ae No, sir. 

13} Q. You have no means of knowing how low in fact the water fel, 
14] A, No, it in difficult to measure that when they are running, 


and we have not measured it; I used to measure it when I was 
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16|| president of the company,’ I used to measure it in the wine 

17|| tor time to see how the water stood. 

18 0. While the pump was actually in operation you have no 

19!) accurate measurements? 

20) Aw No; anything more then when it sucked wind and did not 

21! work, we knew it was lower than 60 feet. 

22} Q. Then is when it stood at 60 feet? 

23 Ne yes, sir; we discovered the first year we lowered the wate, 
2411 to about 50 feet, the first year vhen we were pwaping. 

25|| UR, STEVENS, ©. You said as I understood you that the rain- 

26|| full for the year 1900-1901 was light? 

271 A, Not heavy, no. 

28|} O, Have you «xemined the rainfall chart that has been re- 
ferred to repeatedly in the course of this trial? 
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} A. I have not paid very gach attention; | I never made 


measurements of the rainfall. 

Q, That chart shows there was 17.56 inches: If that be true 
would you atill say that the rainfall was licht that year? 
A. Well, it is rather below the normal; we caluclate the 
normal about 18 or 20; very little below normal. 

®, You had in mind when you said it was Light, it was 
something below 14 inches? 

he ven, sir; well, thers was some years that we didn’t get 
more than nine or ten inches; I have never kept a rainguage; 
what I gather is frou the reports about us. 

Q, If the rainfall chart shows that there was over 17 inches 
would you say that your experienee and memory was dif- 
ferent from that? 

A, Yell, I don’t know; I didn't know that it was 17 inches; 
it} might be; I would call 17 inches 4 fairly «ood reinfall. 
THE COURT, 9, Ie there anybody at Cucaworca who has kept 
the record of the rainfall? 

A. Mr. Strieby hae kept the rainfall; he has a rainguage 
and kept the rainfall several years; whether doing it now 
or not I don't know, 

WR. JOLIFYE: I have a record of that kept at Ontario, 

THE COURT, ©. Which one of the Striebys? 

A. Joseph. 


-o- 
IT IS STIPULATED that the second amended enswer to the 
third amended complaint, shall stend as the answer to the 


aaended complaint as amended on January cord, 1908, so far 
as it foes, 
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A.H. KOEBIG. 

AH. Koebic, a witness called by plaintiffs, being 
first duly sworn, testified as follows: 
MR. BRITT, Q. Wiat is your calling in life? 
A. Civil engineer, 
Q. You include in that any business of hydraulic engineering? 
A, yes, sir; that is a part of civil engineering. 
0, How lone: have you practiced that profession? 
A, Since 1876, 
0%. Where? 
A. First in Europe; then in America, in the East; and fi- 
nally in California, since 1864, 
Q. What part of the Stute? 
Ae In San Bernardino County and Los Angeles County; aftere 
wards I moved to Los Angeles County. 


SUPERIOR COURT. 
wn 


. Has the practice of your profession teken you into the 
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subjects of the movement of underground water, and the 
ciuises of the appearence of water on the surface, and the 
disappearance of ater, and the reappearance of water, and 
the phenomena connected with the percolation of water, the 
hydraulic head of water underground, the conditions which 
are favorable or unfavorable to the emergence of water on 
the surface, the causes of its drying up, and so on? 

ihe Yes, sir; since 1888 I made a specialty of work of 

that nature, 

0. State, without coing into al] the various employments 
that you have had, some of the various matters which you have 
pursued professionally. I will ask you to state merely 
enough to indicate to the Court your qualification in this 
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regard, some of the matters which you have hed charge of in 





& professional capacity which involved the study of the 
subjects such as I heave indicated, and the practical appli- 
eution of the knowledge which you thus acquired, or others 
wise obtained, in the development of water, or the rendition 
of opinions on the subject of water supply, conservation of 
wuter or restoration of it where it has disappeared? 

A, In matters in San Bernardino County, Lytle Creek, The 
Santa Ane River, the near Creek- Rear Valley system, examina 
tions of the Mohave River; in San Diego County, the Sweet- 
witer dem, or Sweetwater syetem, especially; in Los Angeles 
County, the Sen Gabriel Kiver, San Jose Creek, Los Angeles 
River, and in Kern the Yern liver, King River, anc a few 
others mere or less important arid of a similar nature. 

Q. Well, stating them generally, what hes been the nature 
of your investiigetion, connected with those various 

sources of supply? 

Ay Studying the source ef supply cf the river, the elements 
muking: wp the sumer flow, and the underflow of the river; 
the studying of the disappearance of such flow, and looking 
up the causes o° the same, 

Q. Have you been sctively encaced in the prac ice of your 
profession? 

A. yea, sir. 

Q. Por how many years? 

Ae Since 1876; 52 years now, 

Q. Do you understand the art of measuring water? 

A. I have measured water a great deal, 

Q. That is I mean the diechargs of water from underground 
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sources, and in creeks and throuch tumels and from wells? 

A. Yes, oir, 

Q. Do you know the locelity known us the Cucamonga Springs? 
Aw I do. 

0. Where is it situated? 

A. West of San Bernardino, in San Bernardino County, and 
north of the Santa Pe Railroad, I should judge between 19 
and 20 miles west of the City of Sen pernardino. 

Q. Now far from the Town of Ontario? 

A. Perhpps eight or nine miles from the Town of Ontario, 

in a northeasterly direction from the Town of Ontario. 

Q. Do you know the location of the Red Hill that hus been a 
good deal discussed in the course of this trial? 

A. I do. 

). Do you know where the mountain stream known as the 
Qucamonge Creek is situuted? 

A. Yes, sir. 

0. And the creek or wash, called also Cucamonga Creek, on the 
oust side of the Red Hill? 

A. Yes, sir. 

0. When was your attention first drawn to those water courses 
A. The first time I got acquainted with these water sources 
or courses was in LEG and 1687. 

Q. What did you observe then? 

he I went up in the Cucamonga Canyon, to stufy the possible 
storm water run off, in the interest of the Santa Pe railroad 
Q. Were you in the employ of the Santa Fe Railroad Company 
at that time? 


A. Yes, sir, 
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0, Well, did you see anything of the Cucamonga freek, on the 
eust side of the Red Hill about the same time? 

A. ves, sir; when I went up there the Cucamonga Creek on 
the Rust side of the Red Hill run all the way down to the 
crossing with the Santa Pe Railroad, or what is now the 
Santa Pe Railroad. 

0. About wiat time of the year was that? 

As In the winter of '8&6-'87; the exact months I can't tell. 
Q. Did you see anything of thet creek on the east side of 
the red hill? 

Ae In the Summer season till about sometime as fer as I now 
cun't remembor, the flow in that creek contimied to come 
down to the Senta Fe Railroad crossing, until late in the 
spring. 

Q. What year or years? 

A. That was in the same year, 

0. After that time state whether or not, you saw, casually 
or otherwise, the manifestations of water on the surface of 
the ground there, at the place called the Cucamonga Springs, 
for some years following? 

A. In 1899 I got first acquainted with the Cucwronga Springs 
to know that they were the Cucamonga Springs, end the 
Cienegas, and the conditions uround the Red Hills. 

0. Refore you proceed to that, I want to know if you knew 
anything about the constancy of thet stream, and the surface 
appearances of water on the east side of the Red Hill, in 
the summer time, previous to 1899? 

A. Cucamonga Creek was always considered one of the congtant- 
m, CHAPMAN: We object to that; cotmsel did not ask you what 


nf edt mo (oid ageieneaehoy i 

{ up-aie aaa rahe 
soi api ea et ne mela 

odd 0s rob yw od Kha mere LLL hort ott to obte ds vail 

ond wor ai dare to bsorlial of atne? ord sdkw y ] 

} “Stes 

ra parry? Tadd mow uiey oft Yo onikd’ didi 

tet © assole lll ieebbaiaes ieabceaaadl | 

to obte tase + om om to th ot 


_ 


ys rej oe iii 
wor ants na dec aiealaeaalaaal 
Gaba of bemridnoo deero tard ak wolt orth jeden 


orld mt ofed Ltins yyeiesors heotliel of wdnak ont of son > 


ferasy to woy dame 5p 
steoy ona off mi por. 

YLLawas9 ,xas soy ,ton 10 sorter otate ontd dud ~AARA 40 
fo contum ond mo twtwe to anoldednotinam edt youlwterito ti} 
et ee ee eee eee ’ 

| Rettwe Lot aysey opm’ te 
sil api i pn siiliiiaailily asa . 
antes olebovaenumaaaieana al 
-ALLLH bell odd brass anoid thro et, frie yaagendll 
honbebaipabalpalchanichemsscnintic = 
opstura oft bow ymmeiwe Jord Yo yonsdanoo alt tuode gar ps | 
mk , Lith bell os to obie ¢aso edd st todew To: ego |] 
| |  920sL of avoivetq , 
af _ sinstanoo odd to eno hetehienoe aywis saw tora ond 
e Lge na hs ra Touro ee eee WANTANED. AIM 





nn 


23 ; 
wis considered, but what you know personally. 

THE COURT: Yes; that calls for your personal knowledge of 
the stream, 
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A. Beyond the examination I have stated heretofore, I have 
not examined personally Cucaronga Creek, until "99, 

Q. In the Fall of 186 I think you said you were in the 
Cucamonga Canyon, or poseibly it} wae in "87? 

A. The fall of *86 ox Spring of "07, 

%, The Cocanonza Canyon is a mountain canyon? 

A. The eanyon from which the Cucamonga Creek debouches on 
the plains of San Bernardino. 

), Did you then or at any time notice with what rapidity the 
water coming out of the Sucamonza Canyon disappesred in 


the cone of detritus, or debris co:s at the foot of the 


ee 
unr 


nountuing? 
A. In *86 I did and in "9% and 1900. 
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0, State what you observed, concerning the dinappearance 

of water issuinse from the mountains in the direction of the 
Cucamonga Springs. 

A. The Cucamonga Creek, after it leaves the Cucumonga Canyon, 
but #641) in a deep wash, runs in a southeusterly direction 
frou ite mouth towards the east and west branch of the 
Cucamonga. Crevk near the Red Hills, and at ordinary rains 


or flood seasons it disappeared in the gravel or debris cone 






hetween the mouth of the canyon and Base Line; sometimes it 





reached further toward the Base Lane, and sometimes less; 






its disappee, ance is very rapid, however, for the amount of 






water issuine from the canyon at times. 
Q. What ie the nature of the ground between the mouth of the 
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canyon, at the foot of the mountains, and the Base Line, 

or we will say the Cucumonga Springs and the Fast side of 
the Red Hill? When I say “nature of the round", I refer 

to ite slope, and to generally its condition, so fur as ite 
condition is known to you, of the compogition of it, whether 
it} is solid rock, or wether gravel, sand and boulders and 
soil, what the vegetation is and so on. 

A. Tt is « delia, consisting of wash boulders, gravel and 
sand through which the Cucamonga Canyon from the mouth 









10] hus plowed rather a deep gash; this gash gets shallower and 
11}/ shallower, until shout a mile or e male and « half north 

12]| of the Bane Lino, where it degonerates into several smaller 
13)) washes; it all run in a southeasterly direction. 

14] O, In the year 1899 I understand you to say thet you made a 
15|| somewhat careful examination of the country around the 

16)) Red ill? 

17} A. Yor, sir; I commenced on the 17th cay of May, 189%. 

18]| 0, And for sometime afterwards? 

19] A, And continued the same until about January, 1900; and 

20)| then again I continued several observations between January 
21|| und February, 1900. 

22 0. No you know the location of the string of wells of the 
23|| gan Antonio Water Company, north of Base Line? 

24) Ay I do. 

25/1 0, In the summer of 169%, when you began your examinations 
26/| there, wan that string of wells being pumped, or do you 

27! yomember aunythine about that? 

28 


A. They were not constructed, if I remember right, there was 
only what, we call the 16th street well, and the Maskell well 
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1}/ in operation in 1899 and 1900; the others were bored 
2|| afterwards. 

3|| MR CHAPMAN, Q. Which was the firet of those wells you named? 
4)| A. What we call the Frankish or Stamm, or loth St. well. 
5/0. Do you know whet its number is on this exhibit? 

A. I do not; it is almost due north from the upper end of 

the Kady tunnel; but I could not tell which number it is, 

Mi. BRITT: Mr. yeoke informed us early in the case, that 

| it} was No. 5 of the series, 

10]}) Mi, CHAPYAN: I think that is the number, 

11]/| MR, BRITT, ©. In the year 1900, did you observe whether or 


oe: i Ge 


12 not there was still streams of water iesuine from the ground 
13}} on the sast side of the Red Mill? 


41 A. Yes, sir; there was a cicnega on the sast side of the 


a 
oa 


Red Hill, and a Chine garden; the China garden got ite 
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16)| water from the issuance from ciensgas but the main cienega 
17|| was west of the wash on the wast side of the Red Hill, 

18] and ite discharge ran into the wash of the Cucamonga stream 
19} on the east aide of the Red Hill, 

20|| Q. Since that time have you made further investigations in 
71}! recent years, since the comsencement of this suit, have you 
2211 mute further examinations of the Red Hill, the large Red Hill 
73)/ and the bed of the Cucamonga wesh, on the west side, and 

241 the places where these cienegas were formerly both east and 
25\| wost of the hill? 

26)/ A, I have in 1904, commencing I think in the Summer of 1904. 
27), For what purpose have you prosseuted your studies there? 
28]| A. Since 1904 for the purpose of teutifying in this case. 


(, What were you endeavoring to secertain? 
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A, The reason and cause why the water disappeared entirely 
from both the east and west side Cucomonra Cienegas, and 
creek and wash. 

). When you speak of cienesas there, do you meen to exclude 

































the channel of the creck? 
4. No; the channel of the creek and cienesas. 
Q. You examined into the situation of the l6th atreet welle 


did you relextive to the sround? 


WO OO Se Se Gy = 


Aw You, of ail the wells; we went to the Lone Star develope 


10}| ments, and the 55 acre developments, which were known to me 
11) and which I had exweined in 169) also; we went northeast 
12} 40 @ well which is pumped by the Ontario Water Company; I 
j 13 have forrmotien the name now; we went up to the eanyon; in 
55 14] fact we examined the whole territory, as fur ag water develop 
a 15] ments and water appearances were concerned, 
:° 16) Q. Did you from your exwainetion of the ground there obe 
17} gerve that there had been any disappearance of water in 
18]| 1904, and since your observation in '99 and 1900? 
191] Ay Yes, Bir. 
20|| Q. What did you notice? 
21// A, The surface manifestations of water, both in the clienegas 
22} on both sides of the Red Hill, ws well as in both washes, 
231] east and west branch of the Cucamonrs wash, hud entirely 
24) disappeared, or to such an extent that they hud almost 
251 disappeared, 
26|| Q, From your examination did you form any conclusion whether 
27|| this string of wells to the north of the Base Line, num- | 
281) bared here 1, 2, 3, 4, 5, 6, 7, end &, of the San Antonio 
29) Water Company, ad the pumping of those wlla, had had any 
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wrency or influence in ceusing the disappearance of the water 
ab the springs? 

A, I did. 

, What was your view on that subject? 

A. That the pumping of the so-called 16th street wells, have 


cuused the final drying up of the cieneas and the waters 
in the chonnel of the Cucwzonra Creck; aleo of the drying up 


of the Y tunnel, and the diseppearing of the watér in Helle 
mun well No. 2, with thie modification: that I believe that 
the artesiun well No. 2 is lesa infiueneed than the others, 
on account of the close proximity of the wells 4 and 14, in 
the Rady tunnel. 

Q. You speuk of wells 4 and 14 which flowed into the Kady 
tunnel: did you come to any opinion as to the agency of the 
flow of those wells into the Fady tunnel on the surface 
supply of water in the neighborhood? 

A, Yes, sir, 

0), What did you think about that? 

A. The wells number 4 and 14 in the Eady tunnel started 
first to dry up the water supply of the so-called Cucamonga 


i 
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Springs, end all water which appeared, and were also in my 
ojinion in direct connection with the wells on 16th street, 
or the 16th street webls; then in turn the 1éth street wells 
took the more powerful egenéy, and tock pert of the influence 
of wells 4 and 14 sway from the wells 4 and 14, and added 
their more accentuated result to the same. 

Q. Do you know the situation of the well which is celled the 
Stowell well, sometimes well No, 4? 

A, You, sir; that is in the wash of the west Cucamonga - 








a ad 
: fi er $iMY A ae illite 
‘ i , 


‘Pon ter ra ati ito ‘oli “ay 
* evad ,oliow dourte déal bel Leoson wits to yakenny ot 9 
wiodse oft baw aayuroto ent to ge paiyib Lunt’ ould b 
} maiyth oft. to cafe jdesr) spscomaau) edit to fennetto ¢ nt ah 


‘* 


biter odd to geksis ogemaa kh eit bas: pLonmst Y =a 
eeu 
ifs 


alt snoiteoltibor aidé. ittw 4S. a ie ri eu ¢ 
Lew 


ae is 
gadt- owitod I s 


: 
25 OW OE oe 
re. wll 


»Lovawss chal 0 


4 Wea h 


& ds C . , i : _ Ov ae : ts che rs : 4 a > sLiow to dans ot 
; ie 5 ‘ SM fe le, ». 
Wrege silt os as mOlmsge ens Od guneo HOY, bid, Lom 
: a nis OPT 
voa‘tiwea oft go Lenn vgs bit i oink allow. eB ois +, Novas 


4 


- 


Shag today 


o o itd + af. ol is 
dad’..tueda xaAnids 
' 


ef 
| 


of baa » todmast Shier, od, Ale 
| 


> « 
fis, AG 
; * 


dd dite moidosnnoo doerth at aoiakyo 


wat Sia Mud ek ff is -aldew ssouds. dtal odd 7 


" aife i ¢3e0 Wu 
‘ conpuliak of! to dusq toot bre , yong Lutsewoy oxom ould. foo ! 
aa } allow ofl? mort yews A boa * allow to lla: 
,oaee ot ot éLyest bedauwwapo mit 
to moitautia ests, won Dad 

| pemidenoa sili 
> aQeomon daow and to deaw edd ab at sas 4 
ere » 


we 





OFFICIAL REPORTER, 


SUPERIOR COURT. 


ed 2)" eS hm, © | 





i 1613 


Q. Tt appears in evidence that shortly after that well No. 4 
or Stowell well was completed, about the year 1696, and vhen 


it, stood as an artesian well or flowed us an artesian well 
to a diatance of some ten feet above the surface of the 


ground, that the wrk on the shaft north of the Base Lane, 
and about the locality of whet ie designated on plaintiffs" 
map, exhibit 1, well No. 3, wom in progress, and thet the 
lowering of the water in well No. 4 was followed in a very 
short time by the lowering of the water in the shaft, and 


that again when the water raised or wan raised by means of 

& pump in the well No. 4, that the water resppeared in the 
shaft: fran your exeninetion of the around there, and the 
situation of these wells with reference to each other, do 
you cbeerve in thet circumstwice, ayy ovic cence of « ravtual 
action, interaction, between these two wolls? 

Ay You, sir; well No. 4 has tapped e. channel from which it 
drew its water supply, which was in direet connection with 
the supply of well No. 5. 

0. How is that action of one well upon anotherexerted 
throush the ground, if you have information on the subject. 
A If they both drew their water supply from the seme source, 
the natural tendency is that the water woukd seek the same 
Level, cauing fren the sane hydraulic head; if the hydraulic 
head is lowered, or the grade accentuated, the flow in the 
lower woll will draw the water from the upper well, 

0. Assuming thet it eppears in the evidence here, that 

the pumping of the 16th street wells, I mean continuously 
the atring of wells of the Sen Antonio Veter Company north 
of the Base Line, inclusive of the Heskell well, that the 
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pumping of those 16th street wells or several of then, is 
followed by an observed depreseion of the water either in 
the Rady tunnel, or in the well No. 4, or in the Cucamonga 
Creek, on the east side of the Red Hill, or in the well at 
the head of the Y tunnel, called here the Hellman well No. 2, 
and other loculities south of the Base Line, and on either 
wide of the Red Hill, state if in that circumetance there is 
in your opinion, any evidence of the influence exerted 
though the ground by the withdrawal of water through the 
lGth street welle, on the level of weter in the Gucamonga 
Springs, and the tunnels end wells which I mentioned at an 
eirlier part of this question? 

Ay This would indicate that the pumping of the léth street 
wells, and the withdrawal of the water by the seme lowers 
the hydraulic head of the seme supply from shich the other 
sources you have montioned draw their water, and such pumping 
could not be done, or the lowering conld not be done without 
diminishing the flow at those various points. 

0. Are you acquainted with the mechanics of the pumping, of 
water from deep wells, the action of the water, how it comes 
inte the well, and how the influence is exerted on the 
guturated material, whatever it is, in the neighberhood of 
the well? 

Ne yes, sir; I am. 

Q. You have studied that subject, have you? 

A. Yos, sir. 

0. How is the action of drawins water from a well, by means 


of puwaping mechinery exerted throuch the underground water, 
and on the underground water? 
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Ae You lift the water away from its natural situation, and | 
therefore ereate a vacuum; the water outside of the pumping 
cone etynding here seeke to draw towarde the well as the 
Lowest point, and thet) way the well exhausts its sure 
reunding by the pumping; in other words, the water teken 
away by pumping is escught ontinuously to be replaced by 
the surrounding water following the law of gravity. 
0. Have you any opinion as to whether or not thet influence 
is exorted to a considershle distance from the pump? 
Ae That depends entirely vpon the depth of the pump below 
the surface of saturetion, and upon the porosity of the 
material; in porous meteriai that influence is exerted to a 
very large distance, and in consequemee will furnish a good 
well; in impervious material, the distance is not so great, 
the cone is not se large, ami the well is considered a 
poor well. 
Q, Then upon what circumstances do the productivity of 
pumped well depend? Uson what conditions, rather? 
Aa Upon the free flow of the weiter towards it; that is again 
conditioned upon the porosity of the material through which 
the water flows, and the head of the water sbove the pumped 
point,- the elevation, 
0, Assuming what I believe appears fairly in evidence, that 
this Haskell well, for example, or the two wells called 
makell wella, have one or both of them been pumped for 
considerable periods of time, yielding frem 19 inches of 
water, to 140 inches of water, what does that indicate if ~ 


28\ienything as to the porosity of the meterial from which the 


29iwatexr ia drawn? 
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A. Thet the flow of the water is very frwe towards the well, 
and the material must be considered to he porous. 


0, Fave you examined into the question of the slope of 
the hydraulic plane in thie locality? I mean the Cucamonga 
Springs, and the territory just north, including the 

16th Street welle® 

JA. I have. 

0. What do you mean by the term, hydraulic plane? 

A. Thex hydraulic plane is the surface of the water 

in thet vicinity. 

Q. Surface of what water? 

A. The underground water. 

0. What is your opinion as to the slope and direction of the 
hydraulic plane in the lecality that 1 juat now described? 
. The slopes is from north to south, perhaps in & south- 

punterly direction. - northwesterly te southeasterly 
tirection. 
THE COURT, O. You speak of the hydreulic plane: As a matter 
bf fact isn’t it described by a curved line, or a circular 
Lins? 
» The hydrographic curvea deseribe the plane, just as well 
n the contour lines on the surface, and these curved lines 
nly describe the inclination of the surface. 
N.« Doesn’t the surface of thet underground water assume the 
ape of a curve rather than a straicht Line? 
\. That depends; if it is an even grade then 14 takes on 
straight lines; if it is on tho east or west a little more 
|it takes a curve, 
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. Wouldn't «a straicht line presuppose obsolute freedom of 
retardation 


| movement If there is any renkrietion wouldn't it take on 


the form of a curve? 


A. Yes, sir; any local retardation would show curves, be- 


-eause it would hack up the water. 


Q. What do I understand then that you mean by the hydraulic 
plane? 

A. I mean the surface of the saturated mage or the plane 
or saturation. 

MR. BRITT, 0, What is your opinion es to the situation of 
those wells, léth street wells, inclusive of the Haskell 
wells, relutive to the onflow, so to epeak, if I may use 
that term, of the water from the higher elevations under- 
ground, betwoen those wella, and the foot of the mountains, 
and the ciénegas and tunnels, and other places where water 
gnerges in the Cucamonxa Springs? 

A. That group of welle in »y epinion lies in the channel of 
freer movement or more porous «aterial, or the most porous 
muterial in that vicinity, | 

THE COURT, 0. Well, do you mean the freer movement is to the 
eust or weet of the Red 4ill? 

A. Prom the mountains in a southerly direction towards the 
Red Fill; when it strikes the Red ills it divides inte 
the east and west chamel. 

Q. And flows with equal freedom in both channels? 

A. In both channels I should say; in the east channel it 
used to flow with larger freedom than in the west channel; 
for the simple reason that when the wells were bored inte 


the west chamel it showed artesian tendency up te the 
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¢levation of 1410; from that phenomena I came to the cone 
clusion that the weat channel wag not as free below the 
sgxroup of wells number 4 end 14 as the east channel. 

0. How for above Rase Line do you think, if you have an 
Opinion, that this dividing: of the waters tekes place 
us to the two channels? 

A, Well, the distance I can't give; it is between the string 
of wells and the Red Hills, and I think it is nearer to the 
Red Hills, than to the string of 16th street wells. 

Q. Your idea is it is below the wells of the defendant? 

A. Yes, sir; my reagon for it is that they seom to be in 
equal sympathy with the west and east side when pumping is 
going on in these wells. 

MR. BRITT, 0. You have exemined the charts here, 58 and 60, 
and these other tabulations and exhibits in the case? At 
least so far as to acquaint yourself with them in a general 
way? 

Ay I have examined them before they eame in court; I could 
not recull the numbers of the different exhibits. 

, This is a chert showing the elevation of the wells, or the 
height of the water in the wells, 

A, I exumined this, and I have seen that, exhibit No, 38, 
Hellman well “Yo. 2, and Artesian well Mo. a. 

0. There wae evidence tending to show that ag the wells of 
the defendant north of the Kase Line were pumping, the water 
in the Wellman well No. 2 was depressed at the head of the 
west branch of the Y tunel; that wien those wells ceased 
pumping, the water in that well rose again; but on this 


exhibit No. 38, uou will cheerve in the course of the meas- 
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urements, about the month of Yay, 1905, there appears to be | 
& sudden drop in the height of water in the Hellman well 


No, 2, in the course of a very few days, from an elevetion 





of 14.25, to an elevation of 22 feet below the top of the 
ousing: Did you «ive any reflection to the subject of the 
probable cause of thet sudden depression in the Hellman 
well No, 2? 

A, I have. 

Q. What is your conclusion? 

A, That the Hellman well No. 2, having been perforated in 
several places, became cloemed up by sand or material of 
some kind, while the surrownding country was in 4 pere- 
feetly dry state,- while the water wae depleted around,- 


jo 
o>) 


tho gravel was depleted of water aroun’ the Hellman well; 
when the water raised in Wellman well No. 2 to the point of 


Ee eS ef 
Oo mn & 


14.28 below the casing, the pressure of the water got too 


—" 
~J 


erest and pushed out the obstruction from the perforation, 


_— 
(0.3) 


end the water ran out into the depleted surroundings of the 


st 
\o 


woll; then pert of the rise of that water had been given up 
to resuturate the surroundings of the Nellman well No. 2. 
If it had not been for that reason, the line to the right 
of the figure 22,00, would have been parallel with the line 


DO TO 
no - & 


23)| before the drop in the well; that is to say the raising 

of the water would have been at about the same ratio even 
after the drop; but that could not be effectuated, because 
the greater part of that water had to be given up to resate 
urate the mase sround the well. 

Q. In what manner, in your judgment, has the water on the 


ust side of the Red Hill, water emerging by nature in the 
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Cucamonga Springs, been ini errupted or intercepted by the 





operation of those large wells discharging into the Rady 
tunnel, on the west side of the Red Hill? 

A. In the same way as the group of wells on 16th street now 
interrupt the flow on the east side, namely, the froer 

flow to the wells No, 4 and 14 lowered the hydraulic head 
and depleted the water sources above Base Line, from which 
the eust side of the Ked Hill drew its supply. 

0. Well, that hydraulic head that you speak of, what effect 
if any had it in maintaining, before it was lowered in the 
manner just now indicated, what effect if any had it, in 
maintainine the suppl, of water, flow of water in the 
Cucamonga “Springs? 

A. yf the hydraulic head by inflow f more water before 

any artificial depletions would have been inereased, there 
would have been a freer and larger flow on both sides of 

the red hills; if the hydraulic head by scarcity of the water 
would be lowered the flow of the red hills proportionally 
be decreased; so the elevation of the water source from 
which the east side or the west side, natural sources, drew 
their supply, is absolutely necessary to govern the amount 
of water issuing out on both sides. Por instance if the 
elevation is lowered, below the channels feedine the east 

and west side, there would be no water any more coming out 
of these; if it is raised sbove the channels it) besins some 
water to come, and if it is raised still there is considere 
able water to appear again. 

Q). It appears in the evidence that in the year 1904 the 
naturel flow of the Cucamonga Springs had diminished until 
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the water taken into the head of the thirty inch pipe line 


| was only in quantity between three and four inches: First, 
de you know where the head of the 50 inch pipe line is? 


A. I do. 

Q, Secondly, whet dv you think of the probable source of 
supply of that three or four inches which ran at thet time? 
Where was it conaing from? 

A. That cume from the local witer shod, and the remainder of 
what was once clenegas. 

0, What, in your opininn, et that time, what hal become of 
the renaminder of the water, which by nature had fed the 
fiecamonca Springs? 

Ay It wont in to supply wells 4 and 14 and the other 


wolle shove Base Line. 


me et 
nN & 


Q. From the fact that the water in the Cucemonga Springs 


had virtually all d&sappesred, or almost cll disappeared, 


—_ 
aei 


in the yeer 1904, end that following that year there have 


18|| been three seasons of more than ordinary rainfall, and that 





yot the water in the Cucemonga Springs, ae appears from 






measurements made a few wockr ago, about the first of the 






present yoar, was still only in the neighborhood of 40 






inches or less, do you deduce any conclusion sa to whether 






_ thers was any material effect in the depletion of those 






springs by mere lack of rainfall, during tho time that those 
Huskell and other wells have been pumping, and that the wells 
on the west aide of the red hill , the large wells, have been 
dischurging into the tunnel? | 

A. Ido. The artificial draft on the water supply was so 
great thet not even the more than ordinwy rainfall of the 
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seasons for three years could restore the ordinary condi- 
tions; besides the draft through the Bady Tunnel kept its 
continuous effect on the water supply; in other wrde that 
with the artificial diversions never the criginel condi- 
tions can be restored, even after tnree years and more years 
of more then ordinary rainfall. 

®, Assuming thet it eppears in the evidence that between the 
year 1900 and tho year 1905, that the water plane adjacent 
to and in the immediate vicinity of the 16th street wells 
wos depressed some 40 feet, or in that neighborhood, and 
that during that time those wells or a number of them had 
been during the irrigating seasom pumped with substantial 
continuity, what is your view as to the cause of such 
subsidence of the water planc? 

A, The artifiéial draft upon the water source. 

0). Wade by what? 

A. By pumping, anc wells 4 and 14, 

Q. Now, state whether from that subsidence of the waterplane, 
and the facts of the continueus pumping that I heve men= 


tioned, you reasonably conclude that the draft made upon 






the plane of saturation or the satureted material is being 






replaced with water from higher elevations? 





A, I do; and have in view that the artificial draft upon 





the supply of the water is largely in excess of the income, 






0, State whether or not thet draft thus mace mst necessarily 
affect and diminish the amount of water which by mature would 


appear at lower elevations in the same saturated mass? 







A. 7? it was alone in the satureted mess - - 





Q. When i speak of Lower clevations, I do not mean vertically 
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below the duykekion diversion, but I meun, to be more 
concrete, the elevation of water in the places where it was 
accustomed to emerge, further to the south and southeast 

in the direction of the Cucamonga Creek? 

Ae rt would; if it was a saturated mase alone, slower than 
it does in this case, The quick respondence and sympathy 

of the pumping with the water sources as they used to be 
siows that there is a freer channel than what we would call 
& lerge saturated mass, and « freer connection between wells 
4 and 14 and the léth street wells, and the east side 
developments celled Hellman well Ne. 2, and Y tumel and 

so forth, and the cienegas; to make this plainer, it could 
not be possible that in & saturated mass alone, that if any 
pumping was going on, on wells 4 and 14, or in the Haskell 
well, that it could be noticed in such a short time, 

unless there was a freer channel; the same thing holds 

scood for wolle 4 and the old 16th street well: if it was a 
siturated mass alone the sympathy would be much slower. 

Q. You say then that between the 16th street wells, and the 
vicinity of the Y tunnel, and the channel of the creek, that 
there is & mass ofm siaterial through which water has can 
jaratively free movement? 

A. The most porous material in the vicinity of the red hills. 
0. Do you think there is any action, or interaction, between 
the draft made by the pwaping of the wells north of the 

Ruse Line, and the water which emerges in the Eady tunnel, 
the draft made by the pumping, and the draft made by gravity 


through the tunnel? 


A. Without wolls 4 and 14? 
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D ven? 
A, The Mady tunnel discharged so lilile water, that I 
believe the Kady tunnel never drow on anything else direct 


except the local iwatershed above it, 
Q. What about the wells which discharse into it? 


A. They are in direct comection with the supply of the 
16th street wells. 

0, Did you pay any attention to this Exhibit Nc. 60? 

A. I did; I have seen that before. 

Q. Can you state from or with this exhibit, how the view 
you have just now expressed ia illustrated, if «1 all? 

Aw This exhibit shows, os I understand it, the flow from 
the Fady tunnel, wells end tumei included, at weire number 
1 and 2, which give the tote] flow, from January let, 1904 
to July, 1904, 

Q, Are those the only dutes? 

A, No; I want to segregate it. Retween those two detes there 
seemed to be  umpings poing on, but the observaions were 
irregular, and if that portion of the exhibit shows enything 
it, shows an irregularity in the flow of the Sady tunnel, 
which I believe is caused by the direct respondence of 
erratic pumping of the 16th street wells, pumping of which 
there were no records kept, and which de not appear except 
by information, and fragmentary. When you come to April 
first, 1904, there seemed to be for a while no pumping 
scoing: on, and the dix charge becomes more, 

MR. CHAPMAN, ©. What do you mean by the discharge becomes more 


A. The discharge from the tumnel shows that it is more; it 


increases, Then whim you come to July 4th, 1vG4, or about 
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July 4th, 1904, there seems to be more reruler observations 
tuken, and as lon: as the pumping is going on, the discharge 
ai the Rady tunnel gradually decreases until about January 
Sth, 1905; Jernuary Sth, 1905, pumping etopped, and it in- 
creased or hud « tendency to increase until ebout Mey 25th, 
1905. There are some fluctuations in this increase which I 
cuntt attribute te anything at present, since I do not know 
whet may have caysed it, When pumping commenced arain, 
Aygust 22nd, the decrease becase marked and regular, and 
continued until it is marked November Sth, 1905, when no 
pumping was going on; that shows plainly to me, except for 
the irregularities which may have been caused by erratic 
pumping, and I suspect it has been, that the 16th street 
wells are in direst cenneection with the water coming inte 
the Kady tunnel from the varioue sources, and are depleting 
the sources of the wells 4 and 14, 

Q. There was evidence here, I think Mr. Wrigh teetified 
today, that in the excavation of the Y tunnel east of the 
Red Hill, the »astern prong of the Y was mch leas productive 
of water than the western prong; that the well which was 
sunk at the extremity of the eastern prong of the Y was a 
far less productive woll than the well sunk at the western 
prong of the Y, those two wile being something over 500 
feet distant from each other, those two wells being about 
the same depth, each being in the neighborhood of 500 feet 
deop: Do you derive any inference from that circumstance 
ay to the relative poresity of the ground in the eastern 
prong of the Y, as compared with that penetrated by the 
western prong? 
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Ae The east prong of the Y run out of the porous material, 
which I happen to know personally, having examined the Y 
tunnel May 17th, 1899. 

). What personal observation cen you state here at the 
present time on that subject? 

he I went, throwrh the Y tunnel on that date, and examined it 
and found that the east branch of the Y tunnel dircharged a 
seat deal less water than the west branch; the west branch 
the water came out of coarse gravel, and in a very free 

way from the fuce of the tumel in the weet branch of the Y; 
while in the sast brench the material wes finer and water 
ovzed out more ell aroun’, into the vunnel, 

The Court, 0. How fer does the east brench extend from the 
fork® 

A, From the recollection I have now, I have to give you 4 
wide runge, between 550 and 500 feet; I have not been in the 
ime eae thet t ime. 

0%, You know the situation of wheat ia called the Lone Star 
funnel, to the northeast of the Cucamonga Springe? 

Me Yes, sir. 

Q. Have you examined the ground in the neighborheod of the 
lone Star tunnel? 

Ae I have; I first got acquainted with the Lone Star tunnel 
and ite wells in 1899, and I have seen it since. 

THE COURT: Is there any evidence here as +o who owe the 
Lone Stwr tunnel? 

WR, CHAPMAN: The Cucamonga Water Company. 

THE COURT: Are they part of the same system connected with 
the > acre tract? 
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MR. BRITT: I think that is so. 

0. What do you think about the influence of the Lone Star ; 
tunnel, if any, in diminishing the flow of water at the ya 
Sicanonca Springs? 

A. I don*t think it is probable that the Lone Star tunnel 
had any influence on the flow of the water at the Oucamonga 
Springs. 

Q. For what reasons do you advance that view? 

&. The lone Star tunnel is driven in « very much different 
material than in what the Cucamonga Springs lie in; it is 
driven in a sandy loam, almost sandy clay. When I first 
measured the Lone Star tunnel, there was only eight inches 
issuing from the Lone Star tunnel; wien it was pumped after- 
wards, wx it was pumped up between 40 and 50 inches; there 
are two wlle at the Lone Star tunnel, at the hoad of it, 
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which were pumped. Secondly, there appears to be a draw on 
the surface which is divided from the Cucenonga Springs by 
& little promontory; and third, when I first got acquainted 
in 1899 with the Lene Star end the Cucamonga Springs, the 
Cucamonga Springs issued a considerable amount of water, in 
spate of the Lone Star tunnel being pumped from time to time; 
and if I should tuke Mr. Stowell's statement into considera- 
tion, the water had a different temperature, and different 
tuste than that in the Cucemonge Sprincs; that in my opinion 
would be very strong evidence that the other reasons have 
led me to judge correctly. 


THE COURT, Q. Where does that water come from in your opinion? 







A. yt comos from the Cucamonga water shed, but it comes in 





channels separate from the mass which feeds the Cucamonga 
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Springs. 

Q. Do you differentiate the Cucamonga weter shed fron 
Cucemonze Canyon? 

A. No, the Cucamonga Canyon is part of the Qucamongza water- 
shed, 

0. Now, you asy this water comes from the Cucamonga watore 
whed: Do you mean it does or does not cone from the Cucamonga 
Canyon? 

A. I consider the Cucamonga water shed Cucunonga Canyon 

as well as ny Canyon. 

0. T# that the one Mr. Purcell spoke of as Deer Canyon? 

A. No, sir; further east; Cucumonga Canyon, Day Canyon, and 
then Neer Canyon. 
MR. CHAPMAN, 9. Are you sure of that? Isn't Day Canyon the 
most easterly? 
Me I will look at that; I think I am a little mixed up there 
but I will see in a minute, Deer Canyon is next to Cucamonga 
Canyon. 

{kK COURT, O. Then you want to correct your wswer and 
change that to Deer Canyon? 

« yee, sir; Deer Canyon, 

. Is there any atream flowing out of Deer Canyon under 
rdinary circumstances? 


» Not in surmer; just storm water. 


» BRITT, %. Do you see anything confirmatory of that view, 
1 the nature of the material penetrated by the east branch 
f the Y tunnel? 

. yeu. 
q In what way? 
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A. Since the east branch of the Y stopped in similer material 
which forms, as is shown on the furface, forming the little 
divide between the Lone Stur depression, and the Cucaenonga 
Springs. 
Qe You have given this subject of the cause of the disup- 
pearance of the water in the Qucemonge Sprimes on the vast 
wide of the Red Hill, a good deal of reflection, or not? 
A, ven, sir; since 1699, 
Q. Md if you have not already stated, I will ask you to 
atate now, compendiously, your view of the reason for the 
disuppearance of the water in the Cucamonga Creek, in the Y 
tummel, in the cienesgas on the east side of the red hill? 
A. It is due to the developments, and the artificial draft 
upon the source of supply, heretofore furnishing the water 
for the points you have mentioned. 
0. Made by whet means? 
A. wade by welle 4 and 14, and the string of welle which is 
north of Base Line; I say due in the greatest pert. 
THE COURT, ©. You suy due in the greatest part: Do you mean 

| 


to account for the remainder? 
A. I em informed that some water had heen diverted frou 
these sources prior to 1899; there is one diversion of the 
surface water right at the canyon made 20 vears ago; of- 
course if that had not been made the Cucamonga Springs would 
have still more water, and these wells would have more water, 
MR. BRITT, 0. Aside fran the earlior developments and 
appropriations, you moan to attribute the deficiency of the 
water to the east of the red hill, entirely to well 4 and 14, 
and the welle north of the Base Line? 
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A. ves, sir; with the fluctuations which naturally would 
appear from the rainfells. 

Q. Wheat wells north of the Base Line? 

Ae I think 1 to 8; the Ontario Power Company and Ontario 
Water Company's wells. 

WR, STEVENS, 0. Ontario or San Antonio? 

A. Sen Antonie. 

MK. BRITT, ©. It appears from the evidence here, as late as 
1895, there was issuing from these springs, Cucamonga Springs 
on the eest side of the Red Hill, some 575 inches of water, 
and tho evidence tends to show that that stream then wag of 
the same character - or the quantity of water, not éalling 


. ; be 
it a atreem,- the quantity of water was greater then than it ¢ 


hud been in the year 1684, would you think that cireume 


| stance, the diversion of water from the mouth of the canyon - 


I suppose you mean that teken for the Iowa Colony? 

Ay Yes, sir. 

0. Would think that thet hed affected the flow tm at the 
springs to any extent? 

A, Tt had affected the flow but before the time shich I 
have acen, 

THE COURT: Just what do you mean by that answer? 

A. I mean the flow of the Cucamona Springs has been lone 
affected by the surface before any artificial diversions 
have been made, or before I ever cot acquainted with the 
Cucamonga Springs. 

MR. BRITT, 0. What do you think about the length of time 
that that diversion at the mouth of the canyon should have 


been felt in the Cucamonga Springs, if it was ever felt at all 
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ie I think it would heave heen felt within several months, 
five or six months, eight months, and continuously felt then 
but not felt because it was not noticed eny more. 








Q. Well, if it was not noticed in seven years, would you 
think thet it had any noticeable effect up to the prosent time 
A. Absolutely none; the conditions have resumed an equilli- 
briun, without thet water iseuing down in sumer on the 
mmavel bed. 

Q. That water which is taken et the mouth of the canyon on 
the surface, is used, the evidence tends to show, for irrie 
stitine the surface of the ground, which is cultivated to 
orchards: have you given any material a.tension to the sub- 
ject of the amount of water penetrating material of that 
character that finds its way below the surface of the ground 
after use for irrigation, and descends to such a level that 

it is beyond the reach of ordinary evaporation? 

he yen, Bir; it depends on the way it is irrigated, but about 
fifty percent. are used up in evaporation and plant life, 

and the balance secks its way beck to the underground mass 
again 

0, What is the general concensus of your profession on that 
subject, or is there « view generally maintained in the 
ongineering profeenion, on the subject of the return of water 
ured for irrigation of orchards in this part of the country? 

Its return to levels so low as to be beyond the reach of | 
evaporation at the surface? 
A. There is no doubt of such return water, and we figure on 
between 40 and 50 percent. In some places it has mede itself 
\very merkedly manifest in rivers, which take up the return 

















2 had 10 


el saan eal won th 

wil $fe% \Lavourtécod baw yeddnion. jo dost x ovat | 
 Jetom yom Beoksor: ‘don aoe th oousoed tore om du le 

4 oy bLuow ,atacy méyes) at positon ton gar ShetRey a 

*| ‘emit taoaeig edt of guy dostte oldscoldsor yas bart’ th todd 4 at it ile 

| eiliispe ms hemor svad anctethads add james aia 

om no ‘teamen at mrob _en totew dondd: toodehie § 


1 
; 










ne moynay edd to divom odd ¢a modst al delde anode sagas 
eirti 1et ,wode of whaed compbiys afd , hoes ab ,eowtum) 8 
od bedavitiue aL oliw ,baroty od to sostme on! gal 
~dia odt of noisnedle Ieltetam yas movky Boy, owed 1a 
tadt Yo Lelrodan yaicetterm¢ tedem to datos, edt 20 go 
baworny ott to eos tue - eit wolids ysw add abatt decid 


=e 


see we \* 


| éuode dud ,botaginii ak 32 yow ocd a0 ahnecnl vs per nor 
PULL aasly bw sidieieliaiial mk qu beas ote adrrsotel 

sean, bwoTy yeh edd od vosd ya att ateom opnefad ont 

a hs 












dads mo notaastoxg ‘Wwoy to srgeneom > tokens ont + abe 
oft mt hontatatam _yllovwaey wolv o erodt Bl 19 soot 
tedaw to misses et to Jootdva ont mo .noteastorg 2 
Sertmuos edt to dusy sic mt alrxaior To mokeaghesth : te 
to sono ont hnoyed ed ot ae wol on afovol od: renter “e es 
Soostwe oft ta nobdergorel 

no eiumlt on bas , tocar mites dow te toh om wt vie A 4 
a Yleasl oben asif tt nooslg axoe at - too 164 08 bear On ime 
A ay mutes oft qu ede ig he vavovlt hes dhivicinne’ 


aie oy DAD datas aa a ae - 


7 
iv 


1, 















OFFICIAL REPORTER, 
SUPERIOR COURT. 


Lets y— 


1|| weter from orchards on the water shed tributary to suid river. | 





2||Zhe @nformation of some rivers has been @mtirely disturbed 

3||or changed; I call your attention to the Santa Ana River, 

4|| for instance. 

5||THE COURT, Q. Do you figure that 50 percent of the weter 
taken out of the Santa Ana River above, gets back into the 
river, at the narrows or above there? 


6 
(i 
gliiA. Retween 40 and 50 percent again comes to the Santa Ana 
9 River. 


“0 

@.M. JOHNSON. 
eM. Johnson, previously sworn, recalled by plaintiffs, 

testified as follows. 

MR. BRITT, ©. I think that you succeeded ir, Sutton, as 

genjero for the Cucamonga Water Company? 

A. Yes, sir; I went on in December, 1902. 

Q. And you have been ganjero ever since? 

A. Up to August first, 1907. 

). In the year 1905 did you make any observations of the 

pumping of the wells north of the Base Line, the San An- 

tonio Water Company's wells? A. “6, sir. 

Q In what month? A, They were I think in June, and 

even as late as December of that y eat’. 

Q. Did you make any measurements in the wells in June or July? 

A. I made a couple of measurements I believe from the Hase 

011 wells, also one well on the léth street, I believe 

Now Se 

0. Have you got those measurements with you? A. <.es, sir. 

0. Give us the data that you have? 

A, That 
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2 Se 4 6S 
A. There was & measurovent of July 27, 1903, of the woet 





[Hanke | well showing a head of 4-1/8 and « langth I believe 


is 36 inch weir. That would be approximately 99 inches. 
dnc the east Huckell well showed 45/4 and a length of 46 
inches, and would sive sonething over 8 inches of water, 

Q. In that July messuresent was thereba ny other woll meas- 
ured at the some time? 

Ae Id idn't get ay meoasarawont of the Sixtoonth Streot 
well, although they wore pumping on thet day that 1 was 
around. 

% You did’t measure tet well? 
kK. No, sir. 


| Mr. Chapwan: Q. I undorstecd you to say the west helf. 


Did »m mean tho west half of the Sixteenth Jtrest weil? 
Mr. Britt: He said the west heskell well. 


Mr, SISVENS. Beet wace the mumbsr of inches yeu gave for the 


j@ast well? 


A. Something over 80 inches, 


Q, Did you measure the wells again, or later in the year, 


|gome of them? 


A. On Doce mber first, 1903, the west Haskell woill showed a 
hoad of 3-1/2 and a length of awm weir 36 inches. And the 

@ast Haskell well showed 3-1/4 with a length of 36 inches. There 
were no other wells pumping on that day. That iz, I dim 't 
observe my more. 

Mr. Chapman: Whet do you mke t at in inches? 

A. I haven't calculated that accurately, althoush the 

total would amount to a beut 150 inches. 

Mr. Britt: That is, the anount pumped from the two wells 
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am OBE 
1||in December? 

2|| ae Yes, sir; December 1, 1903, 
3} Q You rewenber during that season of 1903, during the irri- 
4|| gating season, noticing *)e pumping operations in thet string 
5||0f welle-- the San Antonio Water Company's string of wells 
6||from time to tine? 

7|| As I don't recollect of any oth er trips throuch thors, 
Sii@linougi 1 made occasional trips, and sa near az I can reneme 
9 bex now there was a succesuion of puaping between those two 
10||\datea. | 

11|| Q. You made & measurement in that season I think of the 
12|\water of that creek division bo .-- Weir N . 8-- 

13||}#here it is dieeherved from the MM-inch pipe Lins out of the 
4|leresk on the east side? 


as 
mn 


A Yes, sir; I have a maeurewent of Yay 22, 1903, showing 
16|jabout 23 inches of water flowing over the woir at that 
17|\tine, The weir at thet time was a 70-inch weir, before it 
is|had beon divided. And also in July 27, 1903, there wae ab ut 
19a L4einch: head going over this same sized weire~ a 70-inch 
20||/WOLr. 

% That was the water from the cresk? 

A, Thats wae the creek flow, 

G& The water which wae divided between te Vineyard peo- 


ple there anc the Old Settlers at that time? 


At that time did you get my part of it? 

A. Meno whatever. 

Q. What became of the one-half ef the natural flow that was 
taken over to the Old Settlers bom? 
| A. They used it for domestic water. I suppose. There was 
no irrigating water. It dimonished considvable in @ ine 
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that longth of pipe line, 

G& You didn't wet any of it? 

A. No, sir. 

Q& Did vou make any observation that season in the susmer 
of 1905 on Well No. 14? Dic you notice any operations going 
on at Well no. 14, the big well at the head of the Eady 
Tunnel? 

A. I don't know whether I have @ note of that or not, 

®. To refresh your recollection, I think you asid something 
to ne about noticing the siphon ng of thet well on a certain 
date. 

4. Yes; I have a note here showing thet on Jone 6, 1903, 
they atarted the siphon to discharge the water from well 14 
into the Eady Tunnel. 

G. Ab tint time hac the tun el itacif becn connected wiih 
Well No, 14? 

A. No, gir. 

0G About how long after that waz it before the tunnel was 
connected with Well No, 14? 

A. I believe it was in the next season-- 190i-- that they 
connected up the tunnel with Well No. 14, 

. The connection on June 6 was made with the siphon? 

A. Yes, sir. 

Q. Do you know how hich above the floor of the tunnel that 
siphon intercepted the well No. 14? 

A. About 30 feet, 

Q. Have you some measurements made about that ti e of the 
water flowing over the weir no. 4a, vafter the siphoning of 
well no. 14 inte the tunnel? 
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A. I have ameaguresent of water on July 19. 

Q Wat year? 

A. 1903, after the siphon was sterted; shouting 235 inches of 
water flowing over the weir. Th re wasn't no division bom in-- 
no combination measureing box in thet 4 and 4a shaft, This 
measurement was taken in the shaft above that point, I 
presume right where the water from the San Ant nic Water 
Company discharges into the tunnel.-- where it crosses the 


NG ees mG) CD 


line into the M-aere tract-- showing 255 inches of water 
going into that weir, 

Q. How far is thet above the weir called 4a? 

A. I never made « measurement. I presuae between 100 and 150 
feet. 


is 


Q. Have you any other measurement at that sae point? 
; Aw I have one of Ausust 22, 1903. 

% How much? 

A. Showing the wate rs flowing at the outlet of Tunnel Ne, 2, 
showing the Ontario Company or the San Antonio Water Com- 
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pany having 184,9 inches and the Cucamornm Water Company 146.5. 
Q. There were two weirs at thet point? 
A, Thore were, at that point at that time, 
Q Heve you sny more measurenonts made at that weir which 
you said was about 140 fect or so distant from the weir 
called 4a? 
A. I have one of October 9, 19035-- No, thet is at the out- 
*Slliet, The outlet showed 190 inches for the San Antonio Fater 
“4 Company snd 92,75 for ths Cucamonga Water Company. That covers 
“8iigll the measurements that I have at the head in 1903. 
"4 Q. At the time you made that messurementz of some 250 inches 
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Sas , 463°C 
iy rit Se cer rying the water fron well 14 into the 

A. Yes, sir. 

Q Did thet measuraent include the water that was coming 
out of the Stowell well also inte the tunnel? 

A. You, oir; it was all the water coming out of that section 
@oning over the weir, 

Q. What J want to got at isa wether the water from the 
Stowell well was part of the water coming ever that weir? 

Mr. Chepaan: Oh, that has been teatified to forty times. You 
were meaturing at the division line betwoun the W9-acre 
tract and the west-- 


A, You, ir, 















Qo wo - 













Q. All the water that came from the west was measured over 
that weir, wasn't it? 

A. Yes, sir, 

Mr. Hawkell: Q. You say sometine in 1903 there was a siphon 
being operated in well 14, and that the casing of the well 
stood some 20 fect from the floor of the tunnel no, 2, 
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A. Yes, sir. 


Q. Do you know how long a pipe wae extended inte the well? 






te operate the siphon, or that constituted a pert of the 
eiphon? 

A. No; I don't know the length of the pipe, 

Q Deo you know what the suction limit is at Cucamonga ole- 
¥% tion? 
i. About 28 fest. 









wine ‘lacolsoted gekaition Slam aan 
mone eo hi rr) ay 
Ta Cn eo oa m0¥0 
ph seh ~wdew oskt eth te day, od dase dé 
a TuLow gant eve gainos jolew ocd to duaq, age, Abowd. 0 
' | wo¥ swomit ytro2.o¢ bottideod eaod. padded gd: cama 53 
§ wraa-08 od? noowded ontl molatvib eddie yadumapn 
seve beiwecom age daew oft mort ames ded tedew ett me 
ee eee voniiae 
nodgia » wee ord? COUL ai enidemon you oY sp te a 
iiow edt Yo gniseo add dade bag yh Liew mi t at a 
eS 2008 Senemd, adit Ye uetusiigeh: einai : “4 fle 
Riiew edt odnt beboodee aew egdg # geod wod woml, <a | 
of? to dioqg «2 bedatitane dadd-so jon babintaerene 
iris ata ‘to praia od cutie A {@ihcohe «fee 
oole amameel $a ak tink moliowe ect tad word arene. 
Ets uitea? itadh a 
go OER Ae truge 


a 
¥ 





Be SEIN CALLEN 
OFFICIAL REPORTER, 
SUPERIOR COURT. 


6 


BB 
Cross Exaxiination, © / 


Mr. Chapman: 0. On August 22, 190%, you made 5 messurement 
at the mouth of the tunnel over two weirs, and thers was 
184.9 going to the San Antonio Yster Company mal or to Onta- 
ric, and 146.5 to the Cucamonga Water Company? Was any part 
of the water the Cucamonga Water Company waa taking on that 
occasion obtained from the San Antonio Water Company or the 
Ontario Company? 


A. No, gir. 
Q. Don't you know that the Cucanonga Water Company rented 


of the San Antonio or theOntaric Power Company a part of 
tht water at times during that season? 

A. Thet was in 1903? 

Oe 1903, and on A gust 22, as I have your dete. You wease- 
ured the water at the mouth of the tunnel ove r each of the 
weirs, and over the San Antonio weir or Onterio weir, 
whichever you choose to call it, there wae 164.9 inches 
going to Ontario, and to the Cucamonga Company 145.5, On 
October 9, 1903, there was 190 inches going to Ontario 
ami 92.75 to Cucamonga. Do you remember the cause of that 
disparity going to Cucamonga between these two uasurements 
was thet the Cucamonga Water Co. had rented part of the water 
from the San Antonio or Ontaric peeple? 

A, I don't belisve the fact had ever been established 

















aan 















that it was rented water; not to ay Knowledge. 
% Wat was the occasion of that difference in amount? 
A. I was simply ordered to take that auch water for the 







Cucamonga Water Company and 1 took it. 
Q Did the Cucamonga Water Company direct y au how many 
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inches to take out on each of thos » occasions? 

A. You, sir. 

Q. Did you muke any measurement of Cucamonga Creek water 
at.this division box on the sest side between May 22, 190%, 
and July 27 of the same year? 

A. Mr. Cousins made a measurement at those dates. I have it 
| here. That is before that. 

Q. At what dute? 

A. We made one July 19 and July 25. 

Qs And what was it July iv? 

A. July 19th we hid at the dum 191.5 for the San Antonio 
Water Company aml 169,35 for the Cucamonga Vater Company. 

Q. Woll, I om mich obliged for that meusurenent. But what 
I was asking for was did you make any Measurencnts of the 
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Cucexwnga Crock water between May 22, 1965, and July 277 
A. Yes; I mimmdersteood your question. I d@n't know 
that I heve any measurements showing-- 


SUPERIOR COURT. 


Q. On Hay 22, 1904, you gove us a measurement of 25 inches; « 
on July 27, 14. Did vou meke any measurements between those 
two dates? 

A. None that I have recorded, 

Q Bo you know whether you made any or not? 

A. No, sir; I do not 

Q. Did you mke my measurements before May 22, 1903, that 
same year? 









A. No, sir. 

QO. After July 27? 
A. I measured in Pebrusry 10, 1907, 
79}, Q. Bhat was that? 
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A. That cave 22 inches of water. 


SS nen 


Q. But in 1903 you have no other measurements or neo other 
record than ‘the two which you gave? 

A. No, sir. 

Q@ Have you any in 1962? 

A. Ne, sir. 

O. None at all? 

A. Mo, sire 

Q. De you renesber how often you were up at this string 
of wolle north of Bese Line during the aumner of 1903? 

he IL con't positively state; I was there several tims, 

Q. Did you obtain the emount of water tetwas being pumped 
at any other tim than the two which you have given us? 

A. I have no data to show it; no, sir. 

Q. Those measuremon te, I believe, were one of the Haskell 
wells? 

A, Both Haskell wells were mmping at thet time, 

Q Did you have a mearurement of both? 

A, Yes, air, 

Q. Have you any measurement of eny pusping of those welle- 
or either of the Sixteenth Street wells in the year 1903? 
A. No, sir. 

Q. Or 1904? 

A. No, sir; I have no esanuremente in 1904, 

Q. And 1901? 

A, No, sir. 

Q. Or 1900? 

A, No, sir. 

Q Do you know when those w lle first began to be pumped? 
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A. I don't rowember at present. 

Q& Did you make any measurexent of the Cu camonga Creck 
|waver in 19019 

A. Mo, wir. 

Q. Nor in 1990? 

A. Not to oy recollection. 

Q. You have no record of it if you did? 

A, No, wir. 






G Did you mike any meeuurenents from the tunnel in 190Z<< 
the Rady Tumwl? 

A. No; 1 did not, 

Q Did you weke any measurement from the Lone Star in 1901 
or *2 or ‘3? | 
A, I made som measuraconts in 1903, but I have no record 
of itt here. 
Q Be you remeaber erat thay amomted to? 
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&k, No, sir; I do not. 


Q. Did yeu make any measurement of the Shescre tract wells 







or tunnels in LYOL? 


A. You, cir; but I have no record here at present, 





Q Do you remeuber wat they were? 

A. Ho, oir, 

@ Approximtsly? 

A. In 1903 I think there war appreximeately 40 inches 
coming out of the Lone Star Tunnel. 

Q. How about the Sdescre tract? 








A. There was no flowing water; it wes frem pumping during 


the puiaping season. 
Qs De you lower approximately about hee 
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ing? 
A. I couldn't state ex actly on account of the pump mnning 
go irregular that season. There was no definite amount. 

%. How long heve you known Cucamonga Creek? 

A. I have beon there since "84 or "6 


Q. Have you seen it every year? 

A, No; at times only. 

Q Did you make any mensurement of it in the early days? 

A, Mo, sir; none tht I remembee of now, 

0. Have you observed the distance that it flowed in the 
suvmer geagson in different years during that time from the 
canyon? 

A. You, air. 

Q. About how fur dow heve you secn it flow? 

A. Well, it has gone dow the Cucamonga wash past the Red 
Hill considerable at times, and at other tines it wouldn't 
reach to the springs or hill. 

Q. Has it varied from year to year in distance to which it 
would come down before sinking, ever since you have known it? 

4, You, sir, 

Q, And at different seasons inte same year? 

A, Yas, air. 

Re-Diree t Examination. 

Mr. Haskell: Q. That water has all beon diverted by the 
water systems in the sumer sason from the Cucamonca Sprines? 
A. Practically. 

Q And ne wate r would flow past the point of diversion? 
A. Not in the last few years; ithas beon pretty well taken 


4B. 








¥h ye a a i ae ore eg | 
uiniliehatereis: to deocotw 0 yLton xe otete snniel See 
-towoma otiniteh om sew ered? ,moegen fads % | 
tileor? annomeon) sword soy ems gunk: wilh al A 
3 OY 10 28" conte wredd need onadil b | 
trae’ reve dt how woe oval 10” 
ES fh ea jo ih 
Pit gm tiiae edt at $i to dremotwecem yo ele’ oy Hap 7 
NOt ‘to cadiamet I Sat omen ytia fell “| e j 

edd mi bowolt $2 tact eonadath oft hovisadé Hoy oval ue 
wit movk ould dactt ow wer snotty haptbenguete 


ign 










i 7 


{ 


ttn Prien © 
Peel? 2 tose poy evant mwob “tet wort diodh ob We 
hell edd donq faaw gpnomsos? ont mob ono aad se prio ie 
$? eb Livw $2 noms teie de fine ,somit da etcetera 
| Lhe 20" igetiae oct oF Host pr 
‘G2 dotsty Od Conedath nt suey 6d Bey owt béliey EL He ap - wi 
tek serord oven ay eonla tove egubsae eroted few ‘es Bh 
| - es \ae¥ af 
ry ee Te . 
pir at cA I wi 
moktanimexl teintdee ©) 1 SRE e 7 
ort Yd hedveviy need {fa aad vedaw tad® 10 la, wr | ss 
Pagairyt ayrompon) ot mort fonas Fein aid nk etosaye 
Pu ate on jill a | 
‘$retetovid to tatog ett vi she anv ee wel | 


soiled Llow ytsorq nood sani bas wo » tad io a som Zl 
7 ce wea ect aa | ec 


is a ; 







2 






r 
7 i ane ‘ 
ae 















AS eae 1646 
Q Ard you have had neo opportunity te observe how far it 

might flow dom the cresk bed in the swmwor time beyond 

that point? 

A. Prosuaably not; no, 

Mr. Chapwan: ¢. You have asen it come down sowetimes to the 


























Springs and ciensga? 

A, At certain times of the year. 

Fr, Britt: Q Did you notice in the mummers of 1903 mything 
about, the drying up of the creck east of the Red Hill? Did 
you notice wheres it wae diminishing? 

he You, sirj i% wee diminishing, 

The Court: 9. De you mean that season or compered to previous 









5. sousons? 
55 14] 4. Woll, it diminished in that seaeon concicerably lat r in 
as 15|| the auaner, 
2°16] Mr. Britt. Q. I understood you te say thot you measured it 
17! orain in February, 1904-- the water of the oresk itself 
18] there at the ervek division box, and found how much? I believe 
j9]| you said it was 22 inches, What date in Pebruory was that? 
20|| A. February 10, 19079 
21} & Yes. 
22|| Ae 22 inches, 
23|| Q» That was just about the same thet you had found in May, 
24|) 1903, wasnet it? 
25|| As May 190%, yea; 23 inches. 
26|] Qe Ard you measured it at the same place? 
27|| Ae You, sir; at the same point, 
28|| Mir. Chapman: Q, Did you measmre it after that in 1907 im 
29|| after February? 
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A. Yea, sir; tis measurements show up on the tebulation 
here, I believe, about that time, 

Q. On this exhibit 3? 

A. I don't know the numb er. 

Qs f at long sheet tharo? 

Ne Yous 

Q. Wore those meagurements made by you? 

Ae You, sir, 

Q Did you make my other re asurements after 1907 other than 
those which are shown on thot sheet? 

A, None that I have recorded, 

& You ads cthera? 

As Yea; I have made messurenents for the Water Company. 


Q Showing a greeter or lese amount? 

A. Well, that I couldn't state; I don't remember the gnounts 
now. I haven't the data at all. 

Q. Do you remecher what the greatest asount measured in 
1907 at this sams point? 

A. I have made no sessurements whatever except “et is 
tabulated on exhibit 3, 
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1 A. MT, KORBIG. 

2 A. H. KOEBIG, heretofore sworn and examined, being 
3 recalled by plaintiffs, testified ae follows: 

4 Direct Exunina tion. 


Wr. Britt: Q. You augzested te m: that t cre was some statee 


un 


6|| ment. which you made in the course of you testimony that 

7|| you wanted to modify. 

g|| Au I wewld like te, Jodge Britt, After considering ahout the 
9}; wun of water returning from irrigetion into the underfley, 


10] #8 & general rule I meke it from 30 te 40 per cent. inebead 
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i1|| of 40 te 50, Only in extrem cases is auch a hisp percente 
12|| afc Raxuxxauidx admissible. And the distance from Ontarie 
13|| t© the Red Hill fa about four and « half to five miles, 

14|| inetea’ of &, 

15 Croas Examination. 

16|| Mr. Chapeen: 0. Whet do you state the emount of water 

17|| returnring from the itrrimating water is ordinarily? 

18]} Av Be tween 30 and 40 per cent. 

19]) Q In many instances if, is ouch lesa then thet? 

20] As It depends on the amount cf .ater that is used for irrie 
21|| gation and hew it in put om. Of coursc, in giving you the 
22|| percents 30 to 40 per cent., I teke ths averam. 

23|| Qe Does it depemi something on the charactor of the soil 
24|| Om which the irrigation le had? 

25|| A. Somewhat; yes. 

26|| Q Dees it depend sorewhiat on tie climatic conditions at 
27|| the time it is used? 

28|| As Yes, sir; in a very het day the evaporation is larger 


than in cooler days. 
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Q. What is the minimum amount of return? 

A. About 30 per cent. 

Q. Your first tri; up there was with a view to looking inte 
the flow of these waters say in the latter part of "86 or 
beginning of "87? 

A, In the winter of °86 or the spring of ‘87 I went the 
first time into Cucamonga canyon. 

Q And you were then employed by the Sante Fe railroad? 

A. Yos, sir; during the construction of the line betwoen 
San Bernardino ané Los Angeles. 

Q, Your object was and their object was te ascertain what 
dangers there misht be to their track to be provided acainst 
from the flow of these waters? 

Ae Yous, sir. 

Q. On tht oceagion you found the water flowing down across 
where the Santa Fe road now is? 

A. Yes, sir; it is an opening of-- I think they put a 46 
or 50 foct pile bridge there. 

G% In making thet investigation did you make inquiries 
into the conditions which had crevailed before in recard to 
rainfall? in this section of country? 

4. Yes; we had the rain chart which ms kept in Sen Bernar- 
dino, what little it was during those days. 

Q. For the years 1895 and "6? 

A. No. I inquired into the history of the canyon prior te 
that -ear "85 and **, 

Q. Did you have the rainfall as recorded there from year to 
year up to "85 and "80? 


A. Yes, sir, 
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Q Why didn't you take any note of the rainfell of "85 and 
| '86e= the season rainfall? 


A. Because that was the year in which we constructed. It 





























Was necessary in order to provide for an adequate water way 
5|| to know the history prior. 

O. 49 a matter @ fact in °85 and ‘86 the amount of water that 
fell in the form of rain in that section of country was over 
the average? 

A. It wes over am average and less then '53, 

Ge And leos then *89 and *90? 

As You, #i ts 

Q. When did you next observe the course of the stream at 
this same point of the Santa Ve railroad? 

A. In "89, 

& Yas the water flowing thore then? 

A. You; wo hed » washout at that time. I wasn't any more 
with the Sante Fe railroad, I did specisl work for “Ur. Perris 

There was a washout, 

Q What season of the year was that? 

A. In the spring of "89, The roac washed out and the train 
got ditched and men got killed. 

Q Batveen *84 and '89 had you observed the Plow of Cuca- 
mongs stream at a].1? 





SUPERIOR COURT. 
_ 
un 


OFFICIAL REPORTER, 








24|| Ay No. 
25!) Q. Fim after '89 did you next observe it? 
26|| As In *99 






Q. Aga wat distance was it flewing then? Hew far dow 
did it extend? 
A. In *99 in May when I went out there there wae the Cuca- 
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mong canyon flowing te the mouth or diversion, On the 

east branch was flowing into the mouth of the MWeinch pipe, 
and on the west branch was flowdng inte the measuring box in 
the neighborhood of wells 4 and 1l4-- southeast of those 
wells in the weat branch of the canyon. 

Q Was wator flowing on the surface at both of these places? 
A. You, sir, 

Q. And continuously from the mouth of the canyon? 

A, No, sir. 

Q For what gace was the cround dry? 

A. Between the mouth of the canyon and » ere it flowed? 

&. You, 

A. It was dry fram the mouth of the canyon to the ism anc» 
of the water in the neighborhood of the Cucamonga Springs 
out of the sround,. 

Q. And about woat distance was thet? 

4. I should judce about four miles end a half. 

Q. Now over that qpace the Cucamonza Cresk was evidently 
contributing to the underground flow, and was not receiving 
any support from it, was it? 

A. On the four and a half miles, do you mean? 

Q. Over thet stretch, 

A. Yes, sir; the Cucamonga Creek had been supplying the un- 
derflow in the winters before and not receiving anything 
before it reached the two points thet I mention. 

Q. The sinking of streame in this section of comtry 

and their rising a ain is net an uncomuon phenomenon? 

A. It is the most, common phenomenon in the streams of Cali- 
fornia. 
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Pee et 
G In this Senta Ana River that you apoke of there ia a 
2||4ape stretch below Riverside of a wide sandy bottom in which 
ithe water, if left to itself to fhow in its naturel course, 
loses very rapidly? 

A. I don't think that the Santa Ana River below Colton 
would be dry if left alone; but since I know the Santa Ana 
River it has heen diverted several times in that distance. 

Q Have you known it at all wen the water was flowing and 
not, being diverted? 

A, No; I came here in "84 and the Santa Ane River then 

beon diverted to the Riverside colony. And above, it 
divsrted tc the North Fork and thefeuth Pork. 

Q And was it dry below Riverside for any m@nsidersble 
istance? 

A, It is dry belew the iret intake but net fora long disteunce, 
ause it begins te rise within a quarter of a mile after 
diversion. 

Q. And then does it disappear aeain? 

A. And then it is taken out again and reaprears agpin. 

Q Whereabouts? How far down? 

&,. I ahould judze about 8 or 9 miles below the upper divere 
ion. 
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Q. In any of these streame where you say it is a coowon 





eature for the water to sink and rise eeein, is it not a 

act that the sinking of the water is alweys due te the fact 

+, the bed in loose ani the stream feeding the underground 
ow and not being supported by it? 

A. Abrolutely so. 

Q. When the waters rise arain in these streams ordinarily what 
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Se te 


have you observed as to their disappearing aain? 

A. thon the water rises sonetiaes 14 disappears again md 
sometimes it runs a steady flow on the surface, 

Q. And sometiner they don't rise amin,-- sonetines they 





diseppear ond you gee them ne mora? 

A. Hot entirely. As a qoneral rule they come down some place 
furthor down the stream and wo in the chennel, 

Q How is it with the Cucamonga vatere after they disappear? 





4. They reappear agein. 


10 0. here? 
11], As Seutn of Sowth Cucame mea there ie a emall cisnega. 
i2|| Ge How far? 


A. It must be five or eix miles below the Southern Pacific 
Railroad track; and then thoy Giaspoeer again and reap- 
peer agiin in Mill Creek end ether crecke near theSante 
Ana and near Kincen, 

Q Do you know it is the same water? 

Aw Well, I save folicwed the wath all the wey through on 
the surface and the reapveurlag of the water cxtending both 
up and down the stream in case of large floode shows that 
it is only tne underflow which reapyears on the surface. 
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§ Is it your opinion that the Cucamonga Creck from the 





canyon where it rises to those cicnegas eaat of i410 Red Will 
is anything more than a surface stream? De you think it is 
supported by the welling up of the waters from the deep 







gravel beds of which you gpoke? 
A. The Cucamonga ersexk in ay opiniun from the mouth of the 

Canyon down by the Aed Hill and pest the Hed Hill is notuing 
| but the same stream, and would form a streum itesl? if 
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enouch rain fall could be obtained and leseartificial ab - 
stmctions made.In that streag however, is a widening of the 
stream bed and conditions, and the saturated mass of the 
channels appears above the Base Line and in the mouth of the 
Cucamonea canyon in thia delta or debris cone. 

4 In the boring of these wells has it not been a persistent 
factor that there are different strate of water bearing 
gravel and boulders between which are interposed impermeable 
material of some kind or other? 

A. The porous material and porous stratification of the 
channels ar irregulerly interspersed with lenses or kid- 
neys or other irregularities. 


























OQ. Don't you believe there are different streta ef water 
from wiich the various artificial and netural 
outlete of bhe water «ore derived? 
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16/) A. A vesular stratification? 

17}|| & You, sir, 

18]} Ae No, oir. 

19]| Q How de you aceunt for water standing in Artesian Yell 

20}| NO. Ze= 

71|/ Ae At @lovation l4l0-- Oh, Artesian Well No, 2. From this 

22) very fact. All the mmifeatations ef the Cucamonga Springs 

23|| both on the eabt and west side come from the same supply 

24!| and the sane head. They have forced their channels, in ay 

25 ‘opinion, to the surface, and appearing very nearly all of 

26}| them at an elevation of about 1410 above sea level, That 

27|| shows the direct connection betwecn all these manifestations 

28|| of water and the common souve cf supply. This is also shown 
+29 by Well No, 4 which, after it penotratedthe water bearing 
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i602 
stratification or channel, rose ten fect above the surface, 
| which brings the elevation of the ster in that wll aleo to 
1410, 

QI will ask you again why theweter stands in thie Artesian 
Bsll Ru. 2. You know that it dows stand sbeve the fleer of 
the tunnel? 

A. Yes, vir, 

Qe You know that Yolis No. @ and walls no. 14 have been 
discharging their entents into thet tunel now for several 
years. Why is it tot thewater in Artesian Woll No. 2 is not 

11|| @ained inte that tunnel or, at le st, lowerad to its level? 
12|| Ae Isn't it lowered to its Lovel? 
13|| Q« I understand not. 





| — 


: 14] A. I don't know, You can easy find out, 
2 15|| Qe Why does it stand there at all? 
“<7 16\| Ae Bovause the supply comes from a higher hydraulic head. 


17|} & From what? 
18|| Ae From a souree which is a higher hydraulic head. It is 
19|| forced there by gravity. 
20/1 Q You have heard the atory of this weil where water stood 
21} 80 feet above the fleor of the tunnel, at ancther well four 
22|| or five hunired feet deop had been cut even with th floor of 
 +23/) the tunnel and within 60 or 80 feut of théa well? 
24|| A. There is nothing strange abut that. I have seen the 
—so.25iiwell often. 
26) Q If there is nothing strange about it tell ua whet there is 
27|| Gonwmon about it. 
28|| Ae It is very easy to explain. This was weil no, 8, at one 
29|| time, and it is only 240 or 250 fect deep; ami, if I rememb r, 
“the well stopped in a clay stratification or clay kidney. 
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That we 11 was cut into the tunnel at m elevation of about 
e~ I think the tunnel had an elevetion of sbout-- 

Q. Well, it don’t make any difference about that, 

A. All right. It was cut inte the tunnel and discharged very 
|| Little or nothing, while well no. 4 was 408 or 410 feet 
“|| gnd reached the water bearing channel, and the water at 
once rose to the elevation of 1410, or the 10 fest above 

the tunnel. There was absolutely no connection between well 
no. 6 and well no, 4 which could draw the water dow from one 
wall to the other or inte the tunnel, 

Qe No connection how, do you mean? 

A. They ddn’t reach the sane stratification, They did't 
reach the seme chennel. 





















) New the well teet you speak of, and artesian well no. 2, 
are at, the bottom of that, conside ably lewsr than the elee 
vation of Cucamonm Crock, aren't they? 

A, The artesian well no. 2 is om this RedHill, whereas 
the other wells are in the west chennel of Cucamonga Creek, 
I think Artesian Well No, 2 ia only 220 feet deep, 
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Now then, the Artesian Yell No, 2 was affected by the boring 
of welle no, @ and 14, Artesian Well No. 2 was affected in 
99, Not that it wes entirely dried. I think that it had per- 
haps 10 or 15 inches or my be less, But it had water in '99, 
But. still, it wae affected, And the little cienega which 

ran from Artesian Well No. 2 in the west cienega or Cienega 
BD, down to the cienegs in the west cisnnel of Cucamonga Creck, 
or the west branch, was continued, 

Q. Mat in your opinion is the reason why Artesian Well 
Ho. 2 is not affected by anything, so far ax the chart shows, 
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as is Hollman Well No, 2? 

A. I think Artesian Well No. 2 being shallower ia not in 
the same main water bearing channel, It wey be thet the 
materials surrounding it are a greater deal denser nature, 
It is not in the open channel. And alse, the close proximity 





of these two large wells, no. 4 and 14, have « tendency 
to draw the artesian well no. 2 down and minimize the influence 
fxm the puopimexx which may come from the pumping. 

Q Do you think toat the stratum from which the Cucamonga 
Creek was drawing its water was the sane ae Well Mo. 4 and 
14 were drawing water from? 

As Yes; I believe that the -ater issuing during thesimmer 
time into the Cucamongs Creck cones from the same source of 
supply as welis no, 4 and 14 and the Sixteonth Street well. 

@ Are you meaning by tat the Cucamonca watershed? 

A. No; 1 mean the water which makes itself manifest in mhoxt 
ani about the Cucamonga Sxxtugx cétenegas. But if I have mis- 
understocd your question, and if you meant to ach se about 
the Cucamonga, watershod+- 

Q I meant to ask you shether or net in your opinion the 
Cucamonga Creek-- the surface stream-- that appears about 
these cienegas (or did many years ago) if the waters were 


issuing fram the seme stratum or strata from which the 
waters of well 4 and 14 are fed? 

A. I think I anewered that! 

Q. And you insist upon it thet you think it is? 

A. You. 

G. If you had cone out to this Cucamonga stream and found 
that in 90, "Yl and "92 it was measuring from three to 
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five hundred inches and hed gone back there in 1900 and found 
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ae 


mengured at that reasurins box amounted to about 12h inches, 
to wiat would you ascribe the diminution of the water in the 
mean tine? 

A. Mey I take into consideration my knowledge that I gained 
in "99? 

Q. Yes, take into consideration any knovledce you heve got 
about anything. 

& After having examined the vic inity of Cucamonga Creek 
in *99, 1900 and 1901, I would add first the water flowing 
ont, of well ne, 4 and othe: welle pumped to whet water | 
saw on the surface, If then I had found a diminution, I 
would have looked gp the rain cart and found out, whether 
we had dry years which would have ceused such »« falling off. 


tat it was reduced so thot all the waters that could be 
| 


Q. Wat didyou find out was issuing from well no. 4 in 
999? 

A. I think the ontire Eady Tunnel spasured betweon 75 and 
90 inches. 

Q. If you had found between the dates that you hove mentioned 
a falling off in the Cucamonga Creek of 250 or 800 inchea, 
would you have ascribed that loss te the Eady Tunnel? 

A. The Kedy Tunnel, the Sixteenth Street well, the Haskeil 
wells and the other wells, 

Q. I am getting you back behing the pumping. 

A. The Sixteenth Street woll was pumping then, I think it 
comonced before then, 

Q, How many wolle commenced before thet? 

A. The Sixteenth Street well and “he two Haskell welis, 
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A. Ho. 3, 


q- When did they conmence? 
Refore *U%, 


QO. How long before °°? 

A. I can’t tell you, 

G. Do you know ahything about how much water was pumped? 
he Yeu; about. 

Q. How moch shout? 

A. I wuld ove to refresh my memory, I testified in the Mce 
Pherson case, but I haven't looked it up, 

&. Se you don't reenter? 

A. I cmi't remember now, 

Q. In the course of your investigation of these mountain 
streams you have found just such phenomena in many differ- 
ent places wiere there were no aryificial works, have you 


| mot? 


Ae Oh, yes. 

Q. Many timex? 

A. Yes, air, 

Q. “het wan there about the Cucamonga streaa that would have 
led you t© suppese that it would not present the seme pheno- 
mone onmon $¢ all these streams, and th t a succession of 
dry years would dry it up? 

A. The rapid diminution of the water, and the diminution of 
the water, not in « mpathy with the rainfall. 

Q, What is it im sympathy with? 

A, It is not. 

Q. What ia it in sympathy with? Yhere doss it get its supply? 

4, Prom the Cucamonga wetorshed, 

Q. Where does it come from? 
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k kB t gave m8 a maympathy between Cucanoncm Creek 


and the raine and snows from heaven? 
A. It oucht to be, but it is not. That has beon disturbed 
and destroyed by artificial depletion. 
Q. I om avewning thet t ore wae no artificial depletion. 


A, Oh, you. 
Q. Would you not have expected to see the Cucamonga stream 


affected by successive droughts which we had just the sae 
as othe r strearis? 

A. Yoa, gir, 

Q. They all went down? 

Tre Court: I think now that we have got on a theological 
basis, wo had better stop till to-morrow morning at 
ten ofclock. 


| Mr, Chapman: I wanted to got him into gehenna before I quit. 


Uy. Britt: Theat is a very dry locality. 


ee) ae we 


Recess until to-morrow, January a1, 1908, at ten o'clock 
Ae M. 


een hye ee ee 





tn ee 
sed sends ina ou cele 

bedruteth moed wad dar «fon at oh dad «ed of hin at 
smoitolyeb Istoltitus ius ; 

emtelaob ives EET ee 









seoita syrw~ou odt ese od bedoeqw oval Gon ee: { i 
es ee ee ne See ee 

| me Or 

tanita Uatel 

mar acaba son oval cristemsiuaie’ ial 

" Dr dyocig tonic phigh 

etinp Scher eantae i oh ta of ee 

rvitdaved ib Yio 0 at dad atte it 

oes Nae. Creal iis 

fools*o mt ta 081 ,.& anereaed sworromod + ae 

roy - 359 

so mae ilo oe were ‘ee pa 

sas a8 ve 

ao eh ee ie 








ar 
























Pa 


7 
; ‘Sm: gta as 0: dee: , ado ee 
Whe ee * 2 32 aL cee 


« voce Si si ad 






go. C408 ut 


erm? qalt pot eee 


DEFENDANT. 


aS : ve IN THE 
superior Court 


County of San Bernardino 


State of California 











Cucamonga Vineyard Co. et al., 


Plaintiff -_. 











vs. ) Vol. XIX. 
San Antonio Water Co., | 
Deendant ra 
INDEX. 
Koebig, A. H. (Cross Ex'n Resumed) 1658 
: . 1697 1719 1725 
Kincaid, W. J. 1693 1695 
Deeds etc. offered, yeas 





I. BENJAMIN, Official Reporter 













, 
‘ eat TS tak Wee’ Ge 
i y ‘ ihe ee | fe, R, 
bo er : re tl Ss Ty sacl Pg mi ch ed 7 
~ ba i + 4 v is 1 Pp a“, in \ 7 Mf ‘ “a 7" 


OFFICIAL REPORTER, 


SUPERIOR COURT. 


WwW dN 


= 


un 


.—— s§-§._- /_ i ee a AGS 
Friday January 31, 1908. Nineteenth Day. | 


A. H. KOEBIG. 


Cross Exenination, Resuned. 


Mr. Chapman: ©. You were a witness in the MePherson case? 


A. Yes, sir. 

©. I want to read you a portion of yow testimony and ask 
you if you recollect giving it; and, as t ere is some litile 
obscurity in places in your tes\imony as to the place that 
you refer to, I will read back a little ways so that you cen 
follow itand determine what place you are talking about. 
I read from pace 560, Mr. Britt. 

"0. Don't you understand thet these contour lines show that 
it ie practically level along Base Line? 

"A, They don't do anything of the kind. If you ‘ollow contour 
line just below contour line 1909 you will ux» find that it 
recrosses Base Line many times, showing that it is up and 
down hill, 

"0. That is what I mean; that iterosses frequently. 

"A, You say it is level, and I say itdon’t show anything of 
the kind. 
"Q. Will you take red ink and mark the water shed of Sen 
Antonio Creek on thet map? 

"A. I didn't testify thet I understood it. You make me say 
something which I didn't sey. 

"0. Does thet map show the watershed from which this subter- 
ranean stream of yours is fed? 


"A, It shows the water shed from which the entire Cu camona 


canyon is fed. 
"90. I didn't ask you that. 
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1} A. You can't divide the subterranean stream from the surface 
2|| stream; they are one and the same, 

3}| "Q. Then they emount to the same thing. Will you mark it in 
4) red ink? 

5}/ ®A. I will run itfiret in pencil and then in red ink. (Drews 
6|| line) The red line that I mark on plaintiff's exhibit B, 

‘| A.B.C., shows whak the natural shed of Cucamonga canyon, 
31} "Q. Does thet show the watershed which feeds the subterren- 
9°} ean stream which you have testified exists? 

10// ®A, I make no distinction between subterranean and surface 
11]| streams. I say it feeds the two. And extending the line tow- 
12)| ards Base Line would be the watershedabout tributary © the 
13)/ 90-aere tract and weet and east branch of Cucamonza Canyon. 
1+!| "Q. You have gone farther than I asked you to, beceuse 

15 you have now confused it with the banks of your stream. 

161 "A, Oh, no; I geve it as you asked ‘or it, for the surface 
stream and the subterranean stream. 
1S) *Q, I will ask you now if thet subterranean strean is fed 
from any other watershed than what you have marked? 
20), "A, There might be sone wat er flowing in fron the northeast, 
71) put the si rface indications don't show thet there is. 
"Q. Then in your theory tere is no other watershed? 


"A. There might be a diversion of thewaters coming “rom 


**| the east and striking the ridge of hills and being diverted 
°°! toward the outlet of there subterranean streens. 

= "0. Will you show how far the water from othe sources may 
7" be divebted by the ridce of hills end turned down? 

28 


"A. I cannot tell that. 
*Q. Will you tell it by a dotted line? 
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"A. I can't tell. It is impoesible to tell it. 

"Q. How far did ym say-- 

"A.I didn't say enything at all. 

"Q. Can it be shown as fer as the map? 

"A, I didn't make any statements. I say it is possible thet 
the water will strike the ride of hills and follow the north 
edge of the ridge of hills; end it is barely possible. But 

if they do so they would be inte cepted by the east branch 
of the Cucamonge. canyon before they would come into the west 


brench of the Cucemonpa canyon, and so I ceinot cive .ou my 














11) more definite enswer, much es I would like to. 
+ 12)) *Q, Then you say thet the waters which food the springs 
= 13)| which putout around thet hill, say come from as far aa any 
33 14!) watershed on this map? 
ze 15 "A, I didn't say that, I said thet some water might come in 
:* 16]| frem the north edae of the hills. 
17)/ "Q, That is a watershed, ian't it? 
18)) ®A, Water isn't « watershed, 
191) *Q, Then she waters that come fromthe Red Nill may cone 
7011 from the watershed ar far as shown on thie mapi 
71) *A, Not the waters, but a euall part of it. I don't know. 
22)| That is a possibility, It is not a theory. It is a mere pos- 
23| sibility. 
24)/ *9, For all you know part of the waters thet feed the ciene- 
20 gas from the Ked "ili came from the watershed as showm on 
61 that-- 
7) WA, I can't tell you the proportion; but a very sali portion. 
a they do come from that they are all stopped by the 
29 


subterranean streans that go to the east of the Red Hill? 
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"A. The tendency of the subterranean stream on the east of 
the Red Hill would be to intercept that water first. 

"0. Do you say that it does or don’t you know? 

"A. I say sxmk the tendency would be to intercept it, 

"Q. Do you know whether it does or does not? 

"A. Oh, no. I do not. But in qualifying this I would 

like to say that it is barely possible, because the direce 
tion of the subterrancen stream forcing its way to the sur- 


face east and weet of the Red Hill is such that it pre- 


_ Gludes that theory almost entirely-- excludes thet theory al- 


most entirely. 
"Q. Are there a number of cieneras lying east of that cien- 
ega Din thet neighborhood? 

"A, They are; the cienegas which are known as the erst ciene- 
gas of the Cucamonga country. 

"0. How far do those ciensgas extend from Cienera D and the 
Stowell well? 

"A. Will you pardon mo if I ask you what you mean by that? You 
syy how far they extend. Do you mean the distance? 

"0. The location of then. 

"A. These cieneras are on the other side of the Red Hill, at 
the place knowm as the Chinese gerden. The distance I don't 
know. 

"Q. Well, about? 

"A. Oh, they are marked here in a general way, the Chine 
garden, and the red hille; and I refer to exhibit B. 

"Q. Give ue approximately how far it extends from the loca- 
tion. 
"A. You went the distance from the Stowell we 11? 
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"0. Yes, sir; the °96 well. 

"A. Approximately it would be in the neighborhood of 3000 
feet right across in an air line. 

"Q. Is thet the furthest cienega there is, 53000 feet off? 
"A, I think it is; if there is any other I can't remember it. 
"Q,. Now in your opinion does the Stowe 11 well af ect those 
cieneras to any apprecisble extent? 

"A. Not at all. If so, to a very enall extent. I don't 
believe it af’ects it at all. 

"9. Would you expect those cienegas to maintain their water 
irrespective of the Stowell well? 

"A. Most decidedly. 

"Q. Do you know whether those cienegas have shown the same 
fluctuations in the seasons thet this cienega hes since the 
Stowell well was constructed? 

"AQ Will you permit me to take into consideration the evi- 
dence given? 

"Q. No. Do you know it of your ow knowledge? 

"A. I know this: that Cienera Dis dry or practically so; and 
I know that the east cienega is still flowing a good flow of 
water. 

"Q. The west cienega thet you measured, how manyn inches was 
it at such times? 

"A. It must weye be in the neichborhood of & inches. 

"0. In the Cienoge D proper? 

"A. Yes, sir. 


"0. Do vou know whether the eastern cieneras have show the 


game shrinkage as the western ones, of your own knowledge? 


"A. I did not know the flow of the cienegas years past. | 
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i, "0. Now if all those cienégas have show very closely the same 
| shrinkage would it prove or disprove your theory that 

| the Stowell well has affected it? 

i "A. If the cienegas on both sides had shown the seme shrink- 
| age or nearly so, then I would attr ibute the shrinkere iam 

| both to the same cause, and very likely some other reason 

|| then the Stowell well. 


"0, You wouldn't attribute it to the Stowell well? 


| “A. No; I would not. 


"0, Then there is one fact thathworld tend to disprove your 


|| theory? 


A. It would. 


| "). There is one thing that I will esk you about; the 


| streta that went down these wells. You have shown the strata 


of two wells thet have beon gone through? 


"A, Yos, sir. 


~"Q. Do you know thestrata of any other welle that have beon 
| gone through? 
| "A. I heve exemined a sheft or the excavations froma shatt 


| which is on the west branch of the tunnel shown on these 


exhibits, and have bem testified to; it runs in a so th- 
westerly direction on pleintiffs’ exhibit A from sheft 14; 
and in thet sheft I examined the waste material v ery closely 
and that shows me the stratification, wiless it was created 
there by soueone purporely. 


*). You saw the dump? 


| "A. Yes, sir. 
| "Q. But what is the depth of the sh ft which you « xamined 
|| the dump from? 
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. inl Annable, I have forgotten. I think it is in the neigh- 
Z| borhood of 60 feet. I don't know. 
_ "Q. With the e xeeption of exemining the dump from a shaft 
sl) 60 feet deep do you know anything ebout the etratificetions 
5|| gone through by any of the other wolls except these two? 
zz | "A, These two are the only ones that I have the stratifica- 
|| tions from, 
3 "90, Do you know whether that dump came out of the tunnel or 
oll shaft? 

101) "A. Of course, I don't know that. 
ul} "0. You-say thet you have examin d the table of the two 


12}| wells made by the witness Anderson? 


z 13] "A, Yes, sir. 

pe 14] "Q. Is there anything in the order inx which those strata 
2 15 | wore reached that tords to prove or disprove your theory? 
stl 


oo 
(oa) 


: | "A, It is from the order and from the different material and 
| 17} the different intervals which proves my theory. 

 18]) *Q. And you understand thet what proves your theory is the 

| 19!) erder and the characterof the material gone through with? 
20/1 "A, Rather the disorder of the material laying there in 

211) different strata. 

221 "Q Then the order in which they reached it hasn't anything 













23/1 to do with the theory one way or the other? 

*A. Oh, you; but these wells show such an unsystematic de- 
posit of meterial thet it proves my theory. The material 
deporited in hoth wells don't follow in the saze welle the 
same-- 

|| "Q. That is the ceracteristie thet youxspeak of that proves 


20) your theory? 
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"A. Yes, eir; for this reason-- 

"Q. I don't care to know the reason. 

"A, I would like to qualify my answer if you permit me; if 
you don't wish me to I will not. 

"Mr. Greff. You have a right to po on. 

"A. Because the impervious stratifications are no doubt de- 
posited and ‘omed by the action and influence of water 
carrying the differentmaterial in suspension. If thore 

war a shelf laying entirely across the canyon and the melf 
extending upwards towards the mountains and canyon, that 
material making such uniform shelf must have heen deposited 
more or less in still water, and undisturbed ‘or years, 
which is an absolute impossibility in the history of our 


mountain streems,* 


De you remeber thet te stineny? 

A. I do. 

Mr. Haskell: Objected to on the sround that before the 
witness ie called upon to answer he is entitled to have 
exhibited to him the map and exhibit B referred to, and the 
contour lines, end whatever may be shown on the map 
referred to in that testimony. 

The Court: The witress is entitled to it if he so desires. 

Mr. Chapman: He evidently don't desire it. He has already 
answered it. 

Mr. Haskell: He says he recollects it. 


Wels =, | ee 


| 
| 
| 


' 
| 
‘ 


The Court: You heve a right on re-exemina ion to submit the 


map to him for explanation. He is entitled to it if he desires, 


unque sti onablg. 
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| THE COURT: Would you like to see the exhibit? 
| A. No, I read the testimony over; and in the sume cane I 


also testified on other pages that the Stowell well and the 


| developments of the Stowell well would influence the 


éast and weet side cienege, and on another page I have 
testified to and remember very well, that if these develope 
ments would he carried on any further, they would eventually 


| dry up the mtire Cucamonga country. 


Q, I was going to call your attention to that in due course 


| of tine. 
| THE COURT, ©. is it your opinion that there is a direct 


| comumieation betreon the waters on the east and west 


gide, below the base line? 


A. Through the ped Hill, no sir, Your honor. 


\| MR. CHAPMAN: I didn’t intend te tuke adventazo of this 


particular statement; I was scing to call your attention 
to the other evidence which you geve; for the present, you 
do remember this testimony, and the Stowell well that you 
were speaking of war this well "co, 4? 

A. A. Well No. 4, in the west side, 

O. tt wes not your opinion at that time toatl there was any 
direct corrunication through this well, between the east 
and wert side? 

A. I never had thet opinion, 

Q, And you havenet got it now? 

A, No, vir. 


Q. At the time you guve this testimony you were of the opinion 


that the Stowell woll would not affect the cienegas and the 


}| Cucamonga Creek on the eastorn side? 
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testimony, that my opinion is thet it would affect, 
Q. Well, I am speaking of the testimony here? 
A. Yes, sir; the testimony in that case. 
Q. Now, you understand that the testimony which you gave 
} here was directly to the e?fect that the Stowell well 
would not affect? 
A. I beg your perden; if you look over the teatimony, on 
peses 310, 279, and 494, you wil) find I directly stated 
10|| a: would affect the east. 
11]) Q. I am talking ahout thie which I rea, 
12|)| Aw In that sentence you read there® 
13 0. ves, sir? 


A, 1 may have said so, thet my opinion was it would not, 


He 


| but the other pages I said entirely different 
| 0. I am going to call your attention to the other vages, 
17|| hut for the present I say that you did testify here in 
18]| answer to the direct: question: "Now, in your opinion does 
19|| the Stowell well, affect those cienegas te any apurecieble 
| extent?” Now, please note whut the question is. Not what 
the Syowell well may do sometime in the future or by 
further developments, but whether the Stowell well at that 
tise that Mr. Annable asked you these questions, affected 
those cienegas to any appreciable extent. And your answer 
is "Not at all; if so to a very small extent; i don't be- 
lieve it affects it at ell." Now I want to recall your 
attention to another place: 

"0, Now, if all those cienegas have shown vory closely 
| the same shrinkage, would it prove or cisprove your theo 
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that the Stowell well has affected it? 
"A. yf the cienegas on both sides had shown the same 
shrinkage or nearly so then I would attribute the shrinkage 
both to the same cause, end very likely to some other 
reason than the Stowell well.* 

Do you remember of giving that testimony? 
A, Yes, sir; and that shows that I hed in mind at that time, 
without having exauined the onxst clenogas very carefully, 
that the Stowell] well would in time effect the eustern 
cienesas, It shows for itself. 
o, Quan you give me those pages again? 
A. 379 and 395, 
Q. I believe that testimony at 479 wae given in the after- 
noon; the reporter's notes on page O76 say say, thet 
“here the court tekes a recess until two o'clock"; then 
"afternoon session, Redirect examination of AH. Koebig, is 
resumed. By Yr. graff, S79 you say? 
). Yee, sir. 
%. "Q. I think you stated on cross examination that the 
Stowell welle affected the cienezas on the east side very 
little, Now, you may atate wiat effect and to what extent 
the Stowell wells would affect the cienewas on the east side 
and under what conditions it would affect them? 
"A, The clenesas on the cast side evidently have the same 
source of supply ag the cieneges on the west side. The 
Stowell wells naturally will have the most and larest 
effect in the cienegas on the west side, being situated 
right with - in it, or within the sume. It will have a 
subsewient effect on the cienegas on the east side to What 
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1|| extent, however, I cannot say,- by drawing dow the level of 
2|| the source of supply of both the cicnegas. 

3 "0, Thon if the source of supply feeding the cbenegas of the 
4|| @ast side are reduced to a level below the outlet into the 

5|| CAenegas 1t will affect them? 

6 "A, Yes, sir. 

7 "0, You undertook to define the underground satreum and 

g|| stated that it ws within a thousand feet wide; do you mean 

9|| to say that the entire stream--the territory over which the 
10|| umiergound etrean flows - is a thousand feet wide? * 

11 An objection which wan overruled and snother question. 

12|| "0. You may atate what you mean by its being a thousand 
13||feet wide? 


"A. Tt is within a thousend feet in my opinion and would 


ja ee 
Gu as 


embrace the ontire meus of the underground stream; and 
16||not at all related to the differert chernels within that 
17||underground stream." 

18 Now, you remember that tegtimony? 

JOA. Yous, sir. 

20||0. When you spoke there of the east end west aide cieneras 
2i||having the same source of supply, to vhat were you referring 
22\)a8 the source of supply? 

23||A. Primarily to the watershed from which the water first 
24|Gomes, and secondarily to the cachment basin or gravel bea 
2slljatwwve the Rase Line, 

260, The water shed would becin with the creet of the mountain 
27||jand then cover the entire country within its scope to the 
28|\south and cast? 


29a. Yes, sir. 
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SUPERIOR COURT. 
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0. You did not mean therefore by "the same source of supply" 


| to refer to the mountain watershed as a whole, did you? 


A. No; the water shed as I defined it at that time, as 
well as now, taking in neer Canyon and Cucamonga Canyon. 
THE COURT, Q. I believe you estimated that something like 
ML square miles? 

A, Mo, I beg your pardon. I made a mistake: in the first 
entimate I gave I made it 300 square miles, and then I 
figured again and made it oO aquere miles; I had it first 
in the testimony, I made « mistake of a cipher, and made 
it 200 square miles; afterwards I testified arin and 
corrected that, 

Wii, CHAPMAN, Q. How did you make such a discrepancy as that? 
A, I fisured it on the stand end it wae a mistake, 


19. If you extend it to the top of the mountin isn't there 
} 


more then 50 square miles in it? 

A. No, the entire water shed at the very best triputary to 
this srawl bed, in its full extent, including the grevel 
bed and the minor water shed of the Geamonga hills, is 
something hetween 25 and 50 square miles. 

Q, We have it now, that by saying they had the same source, 
you were not referring to the mountein watershed in its 
largest sense: to whet were you referring? 

A, To the watershed tributary to the Cucemonma Springs and 
the Sucamonea Creek. 

). Ané what did you mean by that? 

A. The watershed tributar to Gecamonga Canyon, and the 
water shed tributary to neer Canyon, the gravel beds or 
the delta, lying at the mouth of the Gicamonga Canyon, and 
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| &. Dad you believe then or do you believe now, that the 


Stowell well will or can have any offect in diminishing the 
source of supply, in as large a sense as you now define it? 
he Yes, indeeed, 

G. De you mean the seurce of supply to the Sucemonza Springs 
and the cieneges se they were in existence? 

Aa 68, sir, 

0. Now, you have extended that source of supply in the 
sense in which you were using it in this testimony so ag to 


waibrace the waterched of the Cucamonga Creek? 


| A. Understand me right; the souree of supply in the general 


sense of the word, is certainly the rain fall precipitating 
on the water shed, 

0. And the Stowell well would not affect that rainfall 
would it? 

A. Pardon me; I have not finished the ether unswer yet; 

I will answer your second cuestion later. And in a more 
particular sense in this case, it means the storm water 
which is absorbed by the gravel beds above the Cucamonga 
Springs or ehove Bage Line. 

Q. And after it is absorbed? 

A, And after it is absorbed into that. Md ofcourse the 
question you asked me secondly, whether the Stowell well 
would have any influence on the source of supply as it came 
from Heaven, ofcourse that is impossible. 

Q. It is the water which was stored up in these cravel beds 
which you had reference to as the source of, supply on both 
Hides of the canyon? 
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As Yee, oir. 
Q. Apparently in this lest testimony, you express the opinion 
that the Stowell well might effect it? 

A. That was my opinion in 1899, and it is now end it éan't be 
sheken, 

0. -Is your opinion now the same as it was then? 

he Yen, sir; you will find it marked out in the last 


tostimony you read, 


oC om = oO 


0. Now, if you \ave any other testimony you went to refer to 
I will call your attention to it. Phat ie it? 

A. No, you may bring that out, - 

), Now, you say "It will have a subsequent effect on the 
Gienegas on the east side,~ to what extent, however, I 


cannot say,- by drawing down the level of the source of 


et 
un 


supply up above the cienegas":; Thet was your opinion then 


SUPERIOR COURT. 


and now? 
A, Certainly, 


Q. When you were speaking of the source of supply there 
y if a) P} ¥ ? 


OFFIGIAL REPORTER, 


did you have in your mind the saze thing you heve referred 
to in your testimony here as the hydraulic head? 

A, Yee, sir. 

0. Whet is that marked by? How do we define the hydraulic 
head from anything else in underground waters? 






A. The hydraulic head is simply the elevation of the surface 






of the saturated mass or water which feeds any outlet. 






%. At what point in this territory are you sble to ascer- 






tuin or determine that hydraulic head, or common source 






jof supply is? 





}A. In thie particular territory? 
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Q. yes, sir? 

A. Wall, the hydraulic head in this particuler territory 
ceme first,- or the elevation of the same came first to my 
mind through the statement of Mr. Stowell, on the 16th 
Street well, Ne. 6 I think it is now, when he stated that 
thet water in 1894, was encountered about 45 feet below 

the surface of the ground in thet well; et thet time there 
were almost no developments made or incisions in this source 


of supply, or diversions, snd that would cive me the hydraue 


‘Lie head of that gravel bed with reforence to the cionegas 


in 1894, tuking the elevation of the eround, anc deducting 
45 feet. 

0. Wien was it that you obtained that information from 
My. Stowell? 

A. I think Mr. Stowell first edvanced that in the MacPherson 
cuse, and afterwards he testified to it here. 

Q. That was in his testimony in tho MacPherson case, 

and you now say was given in February, 19007 

Ae I don't know whether it went into the testimony, but 

I renecber that it was spoken about at that time. 

Q. Bell I believe it hes been shown that thet triel 
occupied pretty much the month of February, 1900? 

A. Yes, sir; it did. 

0. I believe you seid that was well No. 3? 

A. Yeu, sir; the so-called Frankish~Stema well, 

QO, And it ie the well which is on this exhibit 1 as No. 3? 
A. I understand so. 

, That wes the point then from which you ascerteined this 
hydraulic head? | 
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A, At that time before it was disturbed. 

), There were no waters on the surfece of the earth in that 
section of the country slong this string of wells st that 
time, were there® 

A, Mot above Base Line. 

Q. How far north of this string of wells did this basin of 
gravel extend? 

A, I% extends to the mouth of the Cucmnonga Canyon, 

Q. Yow fur north of the string of wells would that be? 

A, I should judge about threes miles to cuess at it, 

. Then thet string of wells would not be at the uppermost 
part, or real hydraulic head would 1t,- would mot be at the 
extreas northernmost line of the hydraulic head, nor the 


greuteat elevation of the hydraulic head? 


| A, I think af that string of welis would be further north 


towsrds the mouth of the Canyon, they would be dry most of 
the time, beceuse after the water is discharged on this 
debris cone, it moves underground towards the base line 
where if finds this obstructicn, 


0, Thot is rather an argumentative anewer to the question. 


Do you mean to say thet the hydraulic head appears there at 


this point at its greatest clevation? 

A, At its greatest clevation which I can find, or which 

in testified to at thet point. It may extend some little 
further north but how far I don't know; that has to be 
ascertained by boring wells; in my o inion these wells have 
been driven where the weter cane close to the surface, 

Q. From all the facts which you do know, is not the reason- 


able inference thet the hydraulic head does not begin at 
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LO 
these wells, but that it would be higher up tewards 





this canyon? 

A, Tf the saturation or the storage of the water had not 
been interfered with, by these artificial means of wells 
and pumps and ao forth, this hydraulic head would move 
towards the canyon ag the ruin fall geta greater and the 
saturation increased, and it would move further to ards the 
Buse Lane, as the demand of the natural outflow would de- 
crease it; but it is very hard vo tell where that hydraulic 
heed commences; it is easy to tell where it enda and hard 
to toll where it commencer. In my opinion, the weter ab- 
sorbed by the dehria cone, even underground will move toe 
wards the Red Hills, or south towards the Base Line, until 


it forme its higheat elevation by being backed up from the 


[obstruction of the red Hills. 


Q. You have never known those welis, the 16th street wells, 
to be mumped dry have you? 

Ae MO, 

Q. They always furnish an ebumcance ef water don't they? 

A, Yes, 

Q. That would not be true if the subterranean waters did not 
extend above there, further north than those wells would it? 
A. Tt would be taue ae long as there is enough water in 
that reservoir to furnish it. I don't see that the extension 
of the water tovarde the north has very much to do with it. 
0. Well, it don't make any difference to mo whether it, has 
anythine to do with it, I want to know whether it is there? 


A. The water comes from the north and reaches there, and 


makes a hydraulic head. 
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Q. If there were not any disturbence of the water plane 
above the léth street wells, the elevation of this hydraulic 
head might be disturbed by causes other than the léth street 
welle, might it not? 

A. Certaifly this hydraulic heed at the 16th street wells 
and vicinity is depending on the supply of water from the 
water shed absorbed by the debris cone, if not disturbed 

by artificial means ofcourse, 

0. Vouldnet the semount of rainfall, great or mall, operate 
aaa disturbance of the hydraulic head? 

A. The amount of rainfell will have an influence there, 
sreater or leaser, on the hydraulic head in that reservoir, 
if no artificial means were disturbing the amount of water 
in the reservoir, 

|Q. Tf a succession of years should happen thet there was no 
rainfall, ten or a dozen years, i% wuld amihilate the 
hydraulic hoad® 

A. I don’t say it would annihilate it; I say it would lower ig¢ 
Q. De you remember what your testimony was in the MacPherson 
titial as to the velocity of the underground waters? 

A. I suppose I had at that time between three and ten 

miles in mind. 

0, Didn't you say ten miles? 

A. I suppose so; yes, cir. 

0, Wheat is the distance from this hydraulic head to the 

Santa Fe Railroad, or the Cucamongs Springs? 

A. To the Cucamonga Springs I think it is esa than a mile. 
Q, And to the Santa Fe railroad? 

A, well, I can’t remember that. 
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THE COURT, 0. You say three to ten miles: whet do you mean “| 
by that? 

A, Per annum, 

Mit, CHAPMAN, 0. If it flowed at any such velocity it would 

run out in one year, if it had no additional supply from 

ubove, wouldn't it? 

A, No, not necessarily. 

Q. Whet would stop it? 

A. The Red Hilis. 


0, Do they operate asp « barrier from eagt to west across 
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that country? 


A. Not as a barrier but they choke up the channel. 


13]| &. Whereabouts would that choking process tuke place, in 
14|| your opinion? 
15] A. Anywhere through the red hills, very likexy all along 


the line, more or less. 

Q. Which liane? 

A, All along the axis of the Red Hills. 

G. There is a mark on exhibit 1 which we have been led to 
believe marks the general course of the red hills, rumning 


northerly and southerly: That is the same direction as the 





flow of the water? 







A. Yes, sir. 


), How would that operate as a barrier? 







A. Recause I don't believe the red hills make a channel of 






even width; I think they come in and out. 

QO. Windingena irregular? 

A. I't may be irreguler, that is to sey coming out and 
going in again, It is not « resular channel Like » ditch 
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or ® canal. 

Q. Ts it a resular barrier like a dam er a dike? 

he There may be dams and dikes inserted underneath as far 

as I know, kexcenkrrek without contracting the channel 

close enowch to do so. 

. Have you any facts upon which to base the idea that this 

chain of red hills would operate as e barrier or ebstacle 

to the flow of waters in a svutherly direction? 

A, Yes, sir. 

A, Thet the water is forced to an slevation to the 

surface at 1419 in mont of the Cucamonga Springs; and further 

the well , the water in well No. 4, after it was finished, 

wes forced te an clevation of 14lo? shove the surface of 

the mround. 

0, Do you mean that is where the water issued from the ground? 

A, No; in the Stowell well No. 4, the miter was forced to 

10 feet above the ground, or an elevation of 1416; the 

artesian condition shows, and the cienoxa shows that the 

channel has been obstructed by some reason or other, 

O. Wouldn't the material throurh which the underground water 

wis pagning, end the resistance which that material afford, 
amply account for a raise or an elevation cf the waterplane? 
A, Yes, thet is one of the obstructions - change of grade,- 
size of chennel. 

0. That obstruction is on both sides of the redhill, on 

the east and west side? 

A. I don’t think it is felt on the east as mmch as on the west 
0. Yell, some? 


A. Yea, sir. 
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Q. There a water obtained from the S> acre trect wells 
which wan/ebained before those wells were bored? 

A. I don't think that the 45 ecre tract, where those wells 
ure bored is in direct connection and sympathy with the 
Cheamonga Creek. 

). I don't care what it sympethizesa with: as a matter of 
fact it did not flow out on the surface befcre those wells 
were bored, and not then, unless they were pumped? That is a 
fact, isn’t it? 

A. I don't think thet is correct, 

Q. well, what is the fact? 

A he far as I remember the tamnel on the 35 acre tract 
produced about as much water, as afterwards the pumping 
preduced, 

0. well, it produced it from underground? 

A. Tt preduced it fran wells underground which were cut in 
thers, and the pumping was resorted to to lift it to a higher 
level. 

, But the tunnel underground found those waters flowing 
underground, and not on the surfseece? 

A, I think so, 

0. There wes something cr other that seted ss a barrier to 
their progress, which made the clevation of those waters 
greater than it wuld have been, if it had been a free open 
channel? | 

A. That is what I sey; I don't believe there is ou free and 
open channel where the 35 ecre tract is. 

0. Ts there anyvhere on either side of thet? 


A. ves, sir; I think so. 
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Q. Whereabouts? 
Ae Both on the east ond west side of the red hills, especially 
north, 

©, Was what? 

A, Was not what you may call an open channel, but a very 
porous and free channel. 

0. You wre speaking now of the surface flow of the Cucamonga 
springs? 

A. I aa speuking of the channel underneath. 

OQ. Now, going back to your hydraulic head, if I understood 
you in your direct examination, you commect the rise and 
fall of the hydraulic head with some phenomena that are 
witnessed in the wells and streams anc tunnels below: Is 


tiat so? 


| A. Since I have becowe in possession of the data exhibited 


hore on Exhibit 4, and exhibit 10 (11) , and others of 
which I do not know the numbers, I have the proof of that 
opinion, becsuss the pumping; and the disappearance of the 
water was in direct sympathy, within a very short time, too. 
Q. What Length of time? 

Ae Well, it was only a few days that it manifosted itself, 
and even durinz times when there was a greet deal of raine 
full, and wet years, as soon as the pumving commenced the 
wells went down, 

0. When did you first become acquainted with theese facts 
which heve persuaded you that that is the case? 

Ae At the end of the year 1904, 

Q. When were you employed in this case? 


he T think in the spring or sumer of f 1904, 
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Q. What time inthe swmer? = = = | | 
A. I canst tell by heant, but I think the measurements will 
show when I was out there first and participated in the 
measurement of the water; exhibit 4 ought to show it. The 
first visit I made out there wag on the 20th day of Iuly,1904 


Q. Then is when you commenced these meagurenents? 
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A. That is the firat visit I made, ond I was omployed a few 
weeks hefore that. 
|O. By whom? 


A. T was ewployed by the Cucamonga Vineyard Company. 





0. And in pursuance of that employment you heman these 
investigetions? 

A. yes, sir, 

Q. From those investigations, and from data which you ob- 
tained, and which is exhibited on this miibit 3, you 


becase convinced that as this hydreulic head arose or fell, 


ee 
mn 


mo matter from what caune, it; affected the movements of ths 
water in these wells and streams below? 

A. ves, sir; or to be frank with you Judge Chapman, I hal 
that conviction without proof, ever since 1699, thut all 
these developments, taken end projected at that time, 

would eventually dry up the Cacamonga Sprincs. 

Q. You went out there making these investigations with that 
conviction already in your mind? 

A. I had thet opinion all the time end I think I ,- and I 
have the proofs of it now. 

0. You were hunting for the proofs of it? 

A, No; while I hed thet opinion, I wes entirely impartial, 
I wanted to find out, and give everything out too that I 
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|could see; one of the strongest proofs of that I think you — 


















will find in Exhibit 11 if I am not mistaken, 

0. Well, I want to see it; I am like you: I am in an entirely 
impartial state of mind. 

A. Theat is the most clear proof to my mind, if you will 
permit me: It was in September, and october, end Necerber, 
1907, and it was after two or three extrene wet years; and} 


ofcourse the wet ysors bring with ib that the pumping stops; 


NO OR SE ON. 


thers is no use to avoid that fact; but during tne time the 





10! mmping stopped and the wet years were in process, the 

11!) waters in Hellmen well No. 2, and artesian well ilo. 2, 

121] geraduelly and continuously rose te the sur‘ece; I think one 
iss time the water in trollman No. 2 even flowed over the pipe; 
33 14!) us soon however, while these wet years wore in progress,- 
a ISH the pumping commenced Septeaber 27th, 1907, the water in 
- 16]! the Hellman well at once began to drop, as well us the water 

17) an the artesian well. 

18} 9. Now you say at once: will you tell me what you mean 

- by et once? 

20! A. Within a day. And cropped so Long as pulpit: was 

“a continued, until qetober loth, 1907. 

44 Q. Then what happened? 

73 A. Then the water rose again in both of those wells, and 

a. kept rising: until pumping commenced again, Pecember &th,, 

*5!/ and at once with the notation of the pumping the water fell 

a again, and fell for two or three or four cbservations, 

7) until pumping stopped, and the water began to rise again; 

28)! and that, at the end of the vet seasons and wet vars, is 

29 


proof conclusive to me of the connection between the pumping 
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and the wells. | 
. You were of that opinion before those things happoned 




























were you not? 

A. No; I had my opinion, but I was not convinced; I was 
lookin for proof, not for opinions. 

0, Can you tell us from this seme sheet what was the extent 
of the pumping, how many wells were being pumped? 

A. I will try; I think it has been merked on the sheet. Tt 
was firs’, well lo. 8 and well No. 4. 

), What was the first one pumped? 

A. First was well No. 8. 

Q. And that alone? 

A. That alone; the next - 

Q. And was that the only pump thet was run that day? 

A. The only pump marked here on this sheet. 

0. You are testifying from the sheet, and what I want to 
know is what the sheet shows: That was the only one pumped 
that day? 

A. Yes, sir; the only one pumped. 

Q. And imsediately the next day what happened in ertesian 
woll No. 2 and artesian well No. 2? 

A. The Hellman well dropped from 3.40 to 5.62, and the 
artesian well from 66.50 to 56.90. Then comes the next 
pumping. 

Q. What wells were pumped next? 

A. Well No. 4, well No. 7, and well No. &. 

0. That was on what date? 
A. September 22nd. 

Q. Now, what happened? 
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A. trellman well No. 2 shows a depth of 4.00 and artesian 


No. 2 a depth of 57.355. 


| 0. The drop is what? 


A. The drop is Hellman well No. 2, about -4, end artesian 
well No. 2 about .55, 
0, That is on the same day of the oumping? 

« That is marked on the eave day of the pumping. Now then, 
the sheet does not show any pumping for the next day of 
observation, Soptember 25th, and the dropping of the well 
a%ii1 is in evidence; then next September 29th, where well 
Mo. 4 and No. 7 und No. 8 are reported as pumping, and the 
depth on the Hellman well No. 2 is 4.00, and on the artesian 
woll 58.20, still dropping. Then the next observetion, 
October Gth, pumping, well No. 2, woll No. 4, and well No. 8; 
Hellman well No. 2 depth of 4.95, end artesien well No. 2, 
ABR. The next observation is October loth, pumping well 
No. 2, well tio. 4, and well No. &, Hellman well No. 2 4 
depth of 5.50, and artesian well Mo. 2, 59.20, still dropping 
Then comes Oetober 20th, the next observation, Sun Antonio 
Wells not pumping, Hellman well No. ¢ a cecth only of 4.80, 


and artesian well Mo. 2 a depth of 59.20, the sane elevae 


’ 
%ion as before, Then comes October cith, not punwang, 
Hellman well No. 2 a depth of 3.90, artesion well, 56.20, 
soins, back, coming higher. Next observation, November ord, 
not pumping, Heliman well No. 2, depih 2.95, artesian 

weil No. 2, depth 54.7; the next observation is November 
LOth, not pumping, Hellman wel) No. 2, 2.00; artesian well 
No. 2, 51.90. The next is November 17th, Heliman well No. 2 
.90; artesian weil No. 2, 50.70; the next is November 24th, 
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wolls not pumping; Hellman well No. 2, .40; artesian well 
No. 2, 50.70; the next is December lat, Hellaun well Ne. 2, 


11.20, and artesian well No. 2, 51.45; there a drep cormenced 


arain but no pumping is reported. 

(. What was the difference in elevation, in the last two 
dates you mentioned, in the Mellman well Mo. 2? 

A. The Hellman well No. 2 stooa .& of a foot lewer on the 
last dats than on the date prior; end the ertesion well 

Mo. 2 otood .7b of « foot lewer than the chae vation prior. 
0, And with ne purmpim: recorded? 

A. No jampines; recorded. 

0. Tt etill fell for u time? 

A. Yeu, sir. 

0. But at a gmail rate, just sbout as much os you have 
shown there? 

A. I beg to cell your attention to thet; priscr to that the 
wells hegen to raise or reised continuously, until that last 
date and then there is a drop again. 

Q. Then when did they becin to raise azein? 

ie Then pumping set in asain. 

Q. When did it bein to raise again? 

A, Necember 2énd it baman to raise again. 

Q. Then how long did it continue? 

A. It continuséd to raise until January 5th, January 12th 
it fell again, but I would like to state thet these last tio 
changes are acsin comnected with  umping. 

0. Vhat pumping? 

A, Pumping of wells Ne. <, 4, and 8. 

0. You wre giving the year 1907 I believe? 
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A. I gave you 1907, and the last change occurred in January 
1908; one change was in December 1907, and the other change 
was in January, 1908, 

0. Now you have stated that durine this time that there 

was no pumping, the reagon for it was that there wes plenty 
of water? 

A. Yes, sir. 

Q, And when these pumps bean to run, that is some evidence 
that the water has become seercer, or else the demand for 

itt greater, one of the two? 

A. You, sir. 

Q. Now, do you not know thet the same causes which affect 
the operations of pumping,- that « season of creat rainfall 
and proceeding late in the season, that relieves the neces- 

| sity for pumping, does also affect the water plane through- 
out that country, including the wells Nos. 2, the Artesian 
well and the Hellman well? 

A, Absolutely so; and if it had not been for the ertificial 
depletions of the Cucamonga country, the effect of the last 
wet years would have been euch, that the Cucamonca Springs 
und all the water Gommected with it, would have heen res- 
tored to ite ol@ flow and moreover 

0. Well, it has increased the last year or two? 

A. It has increased in the Rast Canyon from nothine almost 
to about 40 inches, in spite of the fact that wells 4 and 14, 
discharged two or three hundred inches ol] the time, 

Q. You think they did in spite of the fact? 

A. They increased in spite of the fact; now if wells 4 and 14 
had been obliterated, the same as the pumping had been 
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obliterated, and enough time would have heen given to re- | 
store the seme conditions and equillibrium ae bard been in 
existence before the diversion by ertificial means, the 
Qucamones Springs would have come back, and would come 

back in my opinion to the same copious flow, or more than 

they hed in the yews back. 

Q. Are they not etil] rising? 

A. Certuiniy. 


). Whet kind of a season was 1906-1907 for rainfall]? 


<O> (0Ry = as A IG a et 


10] A, For SanméRernerdino it is recorded 25.51 inches. 
Q. And does the record that you have -here report the 
monthly rainfall? 


A. The monthly reinfall aleo ir here, 


aS 


Q. What monthe did thet rainfell come in? 


e 
Un 


| A, Commencing in July end Auruect there is nothing; in 
September is .05, 

0. You are in 1906? 

A. Yos, sir. In october it in .01. 

TF COURT: The way you are putting the rainfall records in 
they are seattered «11 through the record, and I would summest 
that they be put in all together somewhere, 

MR. CHAPMAN: We .i11 get the monthly rainfall up to the 
present time, 

Mii. CHAPMAN, Q. Then the only months k that i will inquire 
of yeu about are January, February, Mareh and April of 1907. 
A. Jamery, 1907, 6.45; February, 2.14; March, 4.56; April, 
16 inches. 


Q. How long in your opinion is it, after & season of abundant 





rainfall, before it is felt in the Cucamonga Springs, and in 
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this vicinity of wells 4 and 14? | 
THE COURT: I suppose you refer to the underground supply. 
MR. CHAPMAN: Yes, sir. 

A. I should judge it takes shout half a year or nine months; 
perhaps a little less. 

). Do you renember testifyinz in 1900 in the MacPherson case 
that you would feel it to some extent the first season, but 
ite greatest influence would be in the secend year? 

A. I testified so, Judge Chapman, and I didn't know at that 
time the close and direct connection between that eravel bed 
and the Cucamonga Springs, which is amply shown here by the 
influence of the putping on these wells. 


%, Your opinion in that respect has undergone a change has it? 


> 


A. I had to modify it, on account of the facts disprovine 


tet 
un 


or modifying my opinion. 
O. Well, you did modify it? 
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A. Yes, sir. 

0. Nave you modified your opinion us to the velocity of 
these underground waters? 

A. No; there is a wide range, and the experiments show that 
the underground waters, some <o as slow as one mile « year, 
und the others go so fast as ten miles; it depends all on 
circunstances, 

Q. Do you think there is any difference in the velocity of 
the waters on the east side of the Red Hills, and those on 
the west side? I am still talking about the subterranean 
waters? 

on ian originally there was a difference. 

Q. In the MacPherson case as I recall it, you testified in 
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| your opinion, there was an underground etream to the west 


of the Red Hill? 

A. Underground channel; I testified, if I remember richt, that 
the whole material was suturated and interluced with freer 
channels, and such a strip of the country, through which a 
freer movement of the water war possible. 

WR. CHAPMAN, ©. The whole theory of the defense was that 
there was an underground stream? 

A. Yer, sir. 

GO, And vou testified in accordance with that? 

A. Yen, sir. 

0. You gave the velocity as six to ten miles per annut? 

A. Yes, sir. 


0, Put you ae now assuming a greater velocity than six 


| to eight males per annuy? 


A. No, I wa not, 

0. Irrespective of whether there is an underground stream 
you still give it as your opinion that the velocity is 
ubout the same? 

A. Yes, sir. 

Q. The same velocity? 

A. ver, sir; I think the same velocity, with the coxception 
to the velocity in the water, between the mare of water 


atove Buse Line, and Wellman wells Nog. 1 and 2, and 


, 
Artesian well No. 2, and wells 4 and 14, 

0. The velocity you ums estimate is shout the seme at all 
poants? 

A. I don't estimate that velecity; I simply state the infor- 


mation proven by the pumping of these wells, and the phenomena 
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shown on wells 4 and 14, Hellman No. 2, and Artesian No. 2 
disproves my idea,- thet the channel is much more free 
than I thought it was. 

Q. Which channel? 

A. The channele which connect the 16th street wells, with 
the east and weet cienegzas, and the wells therein; if that 
channel was not 2 free, open chamel, the pumping could not 
affect these wells within 24 hours. 

0. Now, you are talking about the affection of this 
w'tesien well - 


10 

11|| 4+ And the Heliman well No. 2, und the flow of water in 

12|| Wells No. 4 and 14, 

13 0. I will read a part of your evidence that has been men- 

14|| tioned on page lds 

15 "), Then you have made up your opinion that this water comes 
16|| from a certain watershed, without oonputing that water shede 
17|| whether that watershed would comply it or not? 

18 "A, I ‘ave not computed it, 

19/1 *Q. You have made up the theory independent of gooing 

20|| whether there is water shed encuzh to sustain it? 

21|| "A. That has nothings to do with it. 

22|| "0. That had nothing te do with it? 

23 "A, No, sir. 

2411 "Q. You made up your mind it was there, 

25|| "A. You forget one thing in your entire argument, and that 
26||i8 the main factor, that the water is retuined in the 

27|| gravel beds and underground chunnels, and is let out 
2sligraduelly. It does not meke any difference whether that 
29|rain fall of one year or another is five inches more or 
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twenty inches less. 
"]), Then if your theory is true there would be no difference 























in the flow of the cienegas from year to year? 


"A. Not until the dry seasons are so lone consecutive that 


U1 


the pressure supplying, or the underground streams supplying 
these cienegas have been from the mountains cut so short 
down towards the sea that it changes the hydraulic or 
hydrostatic conditions, 

"), Then to sustain your theory these cienegae mist flow 
uniformly from year to year, and it is only « succeseion 

of years that would change their flow materially? 

"A, It is not only theory but my experience thet cienegas 
of that kind chenge very little. 

", IT am not asking you that question; I om asking you this:-- 
“A. I would like to finish my answer or else I can't 
answer you at all, 

"The Court: Finish your answer. 

"AY Change very little; and that dry yesers - one dry year 
or two dry years, the effect of it is shown in these ciene- 
gas to a very stall amount, until the series of dry years, 
and short water comes toward the ciscnega, so you have very 
oftrn a shortaze of water in a cienega, after a heuvy 
season of rainfall." 

Then the next question I read is from page S16: 

"0, Then I wiil put it this other way. If thie water 
comes as you have theorized it does come through the gravel 
siratua from the mountains to the cienegas, these cieneras 
should flow uniformly from year to year, until you come to 4 


succession of dry years? 
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"A, The largest flow from the cienegas is usually in June, 
July and August, and the miniewm flow is elmost alweays 
obtained from the cienegas, during the winter months, 
no matter what the rainfall is. 
"0, I will put it another way then, 
"A, Yery well. Now, the alternation of the years - say you 
have a dry yesr one season, the effect of that dry year 
does not show itself in the cienegaz that year, but the 
next year. That is experienc and it is not theory." 

Do you remember so testifying? 
As Yes, sir, 
%, Theat is a fact is it? 
Ae Yes, sir; except in local conditions as they have been 


proved here now, it scome to be different. You must 


lxenember that at the time that testimony was given I had 


not the benefit of the operation of the wells, the 16th 
strest wells, end the observations on the cienegas which 
{ have now. 

(Further cross examination of witness AH. Xoebig, 
deferred, for the purpose of exemining witness WJ. 
Kincaid.) 
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W. J. KINCAID, 

¥ 3 KINCAID, a witness called by plaintiffs, being 
first duly sworn, testified as follows: 
UR. WATERS: I introduce in evidence a homesteud declaration 
of Marthe J. Kincaid, wife of ¥.M. Kincaid, dated the 
pecond day of Necember, 1869, recorded in Book D of home- 
steads, page 262, describing certain lands and water rights 
situated at Cucamonga, I understand the reedine is waived, 
TE COURT: Yes, the stipulation in that the reading of 
all these matters be waited. 
UR. WATERS, 0. Are you scquainted with Mi. Kinoaid, 
and Martha J. Kineaid? 
A, Yes, sir. 
Q. Do they sustain any relation to each other? 
A. They were my mother and father. 
Q. Is ir. WM. M. Kincaid dead? 
A. Yea, sir. 
), When did he die about? 
A. About ten years ago. 
Q. Is your mother yet living? 
A. Yes, vir. 
MR. BRITT, 9. Do you know where the Old Settlers’ well 
is situated? 
A, Yes, sir, 
0, I think you testified already, that you are a member of 
that company? 
A. Well, I was at that time; I am not now, 
Q. Now, you know the well or wells pretty nearly directly 
north of the Old Settlers" well, called the Sunset wells? 





von ot . vent 
pittod ,aYhidnie fq. yt be Lie’ anondey 
 sewolLe? aa - battteusd: mms Y 
fathers et: heateand 0: ananhiode:tihconielaali tl sealiieal |i 
odd bedab ,biaoaiX «Mi to ette\ybhwonke sate » IF 

~vinarf ‘to C ood mi twbrover ,C8AL. ywodkewoe to yall 
sddait xedew baw ahaa t niviheen gi hdiaeanteihthmpliinin 
beviaw af ytiheet ais basdesehow 1. .aynommoud. te ; the 

to uiihaot orld tad? wi notdafuyghtavend aet | 22D ; 
(bloonis .u.M pi¢hw bodntenpos voy enh. .0 ., CARA! 2 i 


be Piet ~_ 120 
Spite hue ot) neidaler. you abadanua ogee Ke 
 storftat baw ‘orktom ye onmw get? 
 Thseb bison. oe ee 
yee» opht pot pili 
| Ptuede. eth of: 
“tymivis doy vedsom 0 ah 
sth —- 
{flow ‘ateléte? bL0 odd avery word soy of 40 ae 


nan mee 
UUtoorth ylcaan yideny allow wo Low of womd oy nc li 
_falion dna act-boLiae Ldn ‘reeks: Misia Ne aa 





OFFICIAL REPORTER, 


SUPERIOR COURT. 


A. Yes, sir. 
























Q. Is there more than one of those? 

A. There are two, 

0. How far are they to the north of the Old Settlers’ well? 
A. About « mile, 

O. What is their direction from the Old Settlers’ well? 

A. Due north; a little but west of north. 

Q. When were those wells sunk? 

4. The firet. well was out down in 1902. 


101 0, Wheat time in 1902? 

11]/ A. I don’t know just the exact month; they were quite a 

12)| while putting them down; I suppose alone in the Spring; I 
13|| wouldn,t be positive just what month, 

141, Well, there was another one was there? 

151 4, yes, sir. 

16) @, When was it sunk? 

171 A, Tt was sunk I think e couple of years azo. 

18/1 Q, That would be about 1906 then? 

19) AL I think 80; 1905 or 1906, 

201 0. Do you know when the first one wax first pumped? 

“lll A. I think that was pumped in 1902. 

219, Look at this map, if you please, which is marked "Inter- 
73) vonor'’s Exhibit 2; I will call your atiention to whet is 

24! wurked here as the Old Settlers’ well, and then to a well 
25|| marked on the map, almost directly north “Sunset Water Co." 
761] end ask you if those marks there near the words "Sunset 
Co." indicate the locality as you know it to exist on the 
28 


syround, of the so-called Sunset wells? 


A. The one extremely north is known as the Davis well; that 
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hes not been pumped for « number of years, | 
0, Which are the Sunset wells that you have mentioned? 

A. A&G & point marked "1501.05", 

Q. Theat is one of them: where is the other? 

A. At a point here marked "1503.4". 


Q. Those are the two Sunset welle you have heen spesking about 


+ WwW bh 


ur 


A, Yeu, sir. 


QO, That is the locality of them, that is indicated on this 


So 8 Sh oh 


map? 
A. Yes, sir. 
Rx Gites Q. Which one of them, the easterly or westerly, 


13]| wes eunk in 1992? 
14) A. The Sunset well,- the one thet was most westerly. 
15 


Q. The other one was sunk about two years asco? 
A. Yes, gir. 
Q. Do you sey you were not now interested in the Old Settlers 
A. Indirectly. 
0. Is thet incorporated? 
A. That is incorporated; yes, sir; I am interested in the 
estate of my father'a; that is all. 
| Cross Examination. 
MR. CHAPMAN, Q. You say they commenced pumping that Sunset 
well in 19029 
A, I think #0. 
Q. About what time? 
A. I think in the summer months of 1902. 
0. nefore or after the Old Settlers bought the tract of lund? 
A. 





nefore, 
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0, How lone did they continue to pump that Sunset well? 
A. They pursped it curing the summer oonths es I remenber it, 
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A. 


Q. 


Q. Do you know about what smourt of water it yielded in 


Of 1902? 
Yes, sir. 
Alao in 1905? 
Yer, sir, 
And 19049 


Yeu, sir. 


Been pumping it ever nince? - 


Yous, vir; ever since in the sumer months. 


the herinnine? 


A. Only froa hearsey. 


%, You never measured it? 


4. Mo, sir, 

%. You here seen it Zivxkee going? 

A, Yeo, sir. 

0. Are you accustomed to seeing water flowing 
und seeing it meeaured? 

Ae von, sir. 

, About, how much would you think it wes? 


A. 


Well, at the time I saw it, I should judge it wes about 


UO inches. 


0, 
A. 


Pid vou see it more then onee? 


T think so, 
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A. H. KOEBIG. 

A. H. Koebig, recalled for further cross examination 
testified as follows: 
WR. CHAPMAN, 9. I will call your attention to other evidence 
wiven by you end commencing on page 547 of the transcript 
in the “fec Pherson care: 
"), Did you know as well where the boundaries and banks and 
course of this aubterrenean stream that you have testified to 
were when you drew that map as you do now? 
"|, The east bank I didn't take much of a meemifyine glass 
to see it. The red hili on the east side, 
"Mr, Annable. I move to strike out the anawer,. 
"The Court: Stricken out. 


"A. The east bank is there and I saw it when 1 went on the 


"(Question read) 

"A. Yes, sir. 

"). Why didn't you illustrate the banks of that stream if 
there was such a one running across there? 

"A. The east bank is illustrated very completely. It stands 
out for itself anc speaks for itself. The wast bank by the 
Park Hotel speaks for itself aiso. Now, then, above the 
Park Yotel, the west bank of the subterranean stream merges 
inte the entire subterranean stream coming from Cucamonga 
Creek. I haven't made any investigation how far the imper- 
vious material of the west bank - sbove the Perk Hotel - 
extends further north and where the exact boundary of that 
subterranean stream is. 


®0,. Will vou in some way indicate on that map a Line which 
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iowlicutemc: shows, so fer os this map goes, the east bank of 
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thet subterranean etream? You have so many lines upon it 
that it is pretiy hard to tell. If you will draw it in 
some sort of pencil mark or ink, I would like to see it, 
"A, The benk shows itself. * | 

No you mor now an to what particulor stream you were 
then speaking of? 
A. That) was the weet wash ef the Cucamonazs Canyon. 
QO, And you did mark out the banks did you now, at that time 
on that map? 
A. Yes, I did. 
Q. You were ef the opinion that on that western side 
there was a watercourse with well-defined banks were you not? 
A, Yes, vir; I om today, Vell-defined banka - I beg your 
pardon; I must qualify thet in thie way: The Red Hills 
ajypear on the east side on thet wash; @ portion of the red 
hillea below what at that time was the Park Hotel appeur on 
the west side of the wash; now, this Red Hill appearance 
did not extend any further upatream then a Livile below,- 
quarter of a mile below where wells number 4 and 14 are 
nituated. 
0. But as far as they Aid ao, they indicated to you the 
oust and west benke of this stream, did they not? 
A. vos » sir. 
0. How far north in your opinion did that stream extend? 
A. The same as I haye stated here I think yesterday, that 
ntream extends entirely north, eniirely above the Base Line, 
when it comes then into the conflux of the cast and west 


side of the stream, and in this debris cone, which widens 
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the stream itsélf, and then continues up to the mouth of the 
|Cucemonsa Canyon. 

Q. How far does the Red Hill extend up there in your opinion 
and mark the division between the east and west streans? 

A. Ofcourse when I speak of an underground stream, I mean 


the stream conditions, or channels, 


0. How far does the Red Hill extend shove Kase Line? Where 


lia the point of division between the cast atreumn of which 


So © ST aS 


jyou were speaking in your testimony in the MacPherson case’ 
and the west stream? 

A. Well, between the Base Line and the lGuh street wells. 
THE COURT, ©, Do I understand you to say there ia an under~ 


ground ftream on the art sude? 


aan 
un 


A. The same kind of a channel as on the west side; I. dontt 


SUPERIOR COURT. 


OFFICIAL REPORTER, 


want to une the word stream; I will ayeid the idea of an 
open stream flowing; what I understand ty the word is a less 
impervious, or more porous chanel, where the underflow 
permeated through, . 

0, Do you moan that it moves with a distinct stream velocity? 
Ae With « distinct velecity in the sume gam direction, 

and being confined to ‘ mesller space than the wole country 
laterally. 

MR. CHAPMAN, Q. That there is a difference in the velocity 


ef the flow of these two streams, after their division 







at the end of this red hill, more than there is in the 






general mass above there? 






A. I have no proof of that; my opinion is this conditions: 





||While the east brench ond west branch huve larger movement i 
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than above, the water when it is once sdllestes against this 
red hill will be retarded in ita movemmt very considerably; 
I think it approaches the Red Hill at a larger veYocity than 
it is at the Red Hill or right above, end I think it is 
discha ged from above the Red Hills in both east and west 
branches with a larger velocity than above. I think, to 
make myself clear, I think there is a point where the water 
comes to mich of a standstill before it discharges, and after 
itt hes been branched, or been collected from the water shed, 
THE COURT, G. Do you think there is a dike, running east 

and weet somewhere in the vicinity of the Base Line that 
accumulates the weter? 

A. I do not; I think the water is obstructed by the intrusion 
of the red hill, whereas the opening on beth sides is still 
in existence. 

Q, In other words the Red Hill is a island in the under- 
ground stream? 

Ae Ts an islind tim the underground stream. 

0. wR. CHAPMAN: You do bolieve if I understand you, that 
this entire etring of wells north of Base Line, referred to 
as the 16th street wells, are all in that stream that you 
now speak of, that lies above the fork of the two streams? - 
A. I believe they are in that open channel, less porous 
chemel, 

0. O, What is the distance ccross there, have you measured 
it, fran the east to the west one of those wells? 

A. I have not but it is considerable; about 5400 feet. 

0. Fow much further east do you think that channel extends? 
A. Mot much further; I think the Haskell well is about at the 
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Eastern extremity. 


|1Q. What evidence of that have you? 


A The east branch of the Y tunnel, and the country near 
or about the Lone Star wells, there is a red clay divide 
runing, between the Haskell wells and the Lone Star country; 
Cley I shouldn't sey; sandyloam, 
Q. You that merks the cestorn extremity? 
Ae af that particular chamel,; yes, I do. 
Q. How fur cust of the Huskell well is that? 
A. I don't know; a few hundred feet I should say. 
I should say between 1200 end 1500. 
Q. And that added to the 5400 gives 6600 or 6700feet? 
Ae Yes, sir, 
Q. Does it extend west of well No. 1? 
A. T don't think 20. 
Q. None at all? 
A. yt may, but if it does extend it extends only « very 
short distance. 

%e 


were the Court takes a recess watil 2 o'clock P.', 
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1) AFTERNOON SESSION: - 
2|| Mr. Chepman: Q. Mr. Koebig, you think the inmediate effect 
3| on Artesian Well No. 2 and on Hellman Well No. 2 from the 
4 pumping of the Sixteenth Street wells 1s due to ths lower- 
5||ing of the bydraulic grade? 
6] A. Yes. 
7|| Q And do you refer how for that hydreulic grade to the wat- 
8 
9 





ér line in these $ ixteenth Street wells? 

A, Yea. 
10|| Q. Have you in mind any particular one of those 5 xteonth 
11|| Street wells more than another? 


12] A. No; I have not, 


= 13|| .& It sakes no difference which ons of those Sixteenth 

2, || Street wells is pumped, the lo ering in that well lowers 

zo8 14|| the hydraulic grade and immediately affects the Hellman Well 
a2 B15 No. 2 end the Artesian well ho. 2? 

“=? 46|| 4. Yes, sir; not inmediately. There may be one or the other 


17]; Which is lower in the effect, but it will affect it in a 

18|| very short time. 

19) Q. When you observed that, have you observed the differ- 
20);enee between the pumping ef one and the pumping of another 
aillas te the difference o2 response below in these wells, Hell- 
22|;man No. 2 and Artesian No, 2? 

23]| A. I have not noticed, 

241) Q. So far as you know there is no difference in point of tim 
25||when Hellman Well No. 2 and Artesian Well No. 2 will be af- 
26||fected and manifest that effect, by the pumping of those 

27|| Sixteenth Street wells? 


28]; A. So far as I know now there is none, 
o9|| 9 Calling your attention to the testimony in the McPherson 
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"Q. You have testified that there is a stream there: now 


: 
| j I want to know its velocity. 
|| "A. The entire underground stream, which in my mind 
4 has channels which carry the water in larger velocity 
5 owing to the pervious material, and channels which carry 
6 it in m ch less velocity of those streanis under the same 
7 conditions, the averase velowity is between six and ten 
8 miles per annum. 
9 "Q. Thet ia, the average velocity of the stream that 
10 you have apeken of? 
il "A. The avorase velocity of the entire underground 
12 streaa, not any particular channels. Now then, the ve- 

e 43 locity of this part cular stream which you mention and 
te 14 this particular channel, hac beon largely increased of 
Pr 15 late in my opinion by the piercing of the stream with 
"E* 16 the Stowell wells, and in consecuence has increased 

; 17 the discharze very largely, for re.sons which are ob- 

18 VioUr.. 
19 "The Court. Q. Do you mean to say that a velocity of 
20 8 er 10 fest per annum would indicate that it was a 
Bi stresm as contradistingvished from mere seopage water? 
22 "A. Yes, sir; but within the banks of the stream which 
23 has this average voleeity there are sualler channels which 
24 have a mich larger velocity, and alse intervening deltas 
25 which have much leas velocity. We 
26 "Q. The water would flow faster underground between 

27 woll defined banke than it would percolate throuch sand 
28 and grevel without defined boundarios? 


29 "A. Most, assuredly. And these defined cha nnels are in 
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my mind a large storm water channel subsequently covered 
over und left larger interstices for the water to 
get through than in send and gravel. 

"Mr, Annable. Q. Do you mean that each one of the 
channels has banks and bottome and sides? 

"A. Tho banks and bottoms and sides are formed by 
the more impervious materials surrowwing the 
channels. 

"), That is what I asked. 

"A. Iam guarding azainst your meaning that they 
have suocth coment work built up by mosonry. 

"9. I don't want to guard a «inst my question. 
Did they have banke and boundaries so as to he a 


siream by themselves? 


"4. These banks are not entively impervious, They 
still remain part of the imin « reem, of the unver- 
ground streau in general, But these channels form 
themselves of material which is lessimpervious, sur- 


rounded by material lesspervicus. 
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Q. Do you rou subor thet testimony? 





“he You, sir, 

Q. Does that still remain your opinion? 

A, That is still my opinion. 

Q. Dac you form any opinion as to where the material wos 
most porous and where the flow was freest? 

A. Yes, sir. ) 

Q. Where? 

A. The flow seems to be freest hetween the stretch ebove 
Baso Line where the Sixteenth Street welle sre Located 
anc Welle Nos. 4 snd 14 and Meckompoduomum Helimn Well No. 2. 

Q. Those are the places? One in this min stream above 
the division betwoon the two and the channel£, at or about 
Yells Nos. 4 and 14 in the west stream and the Hellman Well 
No. 2 in the oast stream? 

A. fnd at ‘the cieneszas? 

Q. Yes. These were the places which you think vere the most 
pervious to water? 

A, Yee, air; based on the quick sympathy of the wolls 
and places with the welle-- the Sixteenth Strest wells-- 
or the pumping thereof, 

Q. You didn't know that fact in 1900, did you? 

A. No, #ir. 

Q. You were of the same opinion thet you are now? 

A, I bod formed that opinion without having it proven to me 
PY Bia 8Sk ronm any Opinion as te the depoh of this stream 
above Base Line? 

A. No. I cid not. Except this: That I bad the opinion 


that the plane of saturation was higher than the elevation 
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of 1410 or th reabouts. 
“Q. You knew the depth of thos wells, did you? 

A. Well, those welle-- I think the Sisteenth Street well 
and the two Heskel) wells at thet time were shallow wells, if 
I am not, mistaken. 

Q. But others of then were deep vwl's? 

A. But they were not constructed at that time, 

Q. Dees your stream extend, that you spoak of, as far as 
those wells showed that there are water bearing strata? 

A. I have n't wet the log ef these sells in mind. 

Q. My question was as far down ag theses wells or any other 
evidence you my have discloses or discovers water bearing 
strate, that is includec in your etream, above the Base 
Line, which divides into twe somewhere not far from the 
Sixteenth Street wells? 

A. I don't want to call it with the word “stream." Better 
call it “chann el? of porous miterial in thia debris cone. 
There may be stratifications ote., but I think there are not 
well definod stratifications. 

Q. FW at I meant was thet as far down below the surface of 
the ground as the soil is found saturated with water is in- 
¢luded within your channels? 

A. Yes. 

Q. And those channels divide at the place which you \ ave 
already designated in your opinion, and one goes east and 
one goes west? 

A. You. 


Q. Have you formed any opinion as to the width of that channel 


on the west side? 
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A. There have not, beon enough > orings made to really get a 


definite idea of that channel. 

Q. Have you formed an opinion as to the width from what data 
you have? 

A. We know that it reaches from the cienegas in the east 
channel to about the Helinan Well. 

Q. The west channel ia what I was inquiring about, Have 
you formed an opinion as to the width of it? 

A. I know it runs under the wash of the west channel where 


4 and 14 are, and from the outward appearance it seems it 
would he reasonable to consider it rumming from theRed Hill 
on the east side to the other red hill on the west side. 
That is as fer as I would like to go. 


Q. About what is the distance acrougs that west channel from 


ithe Red Hill on the east to the point which you mention on 


the west? 

A. I don't think it would exceed & or 900 fest. 

9 And on the east side about what is the width? 

A, Tho distance from the cienegas to Hellman Well N. 2 
would be about a thousand fest or a litile over, 

Q. Can you mark the place which in your opinion you would 
fix as the boundaries d the east and west str ams on this 
exhibit 2? 

A. I think they are marked already. 

The cienegas are marked and the Hellman Well No. 2 is marked. 
And on the west side the same way, The Rec ili is marked, 


etc. 
Q This is what 1 take fou to mean by the red hill? 
A. It is the west benk of it. 
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G. Im ‘he vici nity of Weiis Nos. 4 and 14 what is there on 


thie exhibit 1 thet marks the western bimit of this stream? 


A. The other réd hill south of wells 4 and 14, m rked by 
the hatchings. 

Q. This one south of 4 and la? 

Ae Yea, sir, 

q This point ia where ,ou call our attention to the other 
red hill-- “Granite fionament Elevation 1503"-- from that red 
hill to the red hill opposite to the exst marked with those 
hatchings? Is that the limits or banks or bount«ries of these 
channels .? 

A. Toat shows the two banks or evmfining aarke of the chan- 
nelx on the surface, 

Q. At that peint? 

4. Yes, wir; at that point. 

. And on the east side what do you avy sre the Limits? 

A. From the cienegas on the east aie shown on Plaintiffs 
Exhibit 1 to eboul Heliman Sell Ho. 2, 

Q. Thene cienegas cover a vast space, From what point on 
the cianepa to Helluen Well Ho. 2? 

A. Where the ¢levetion 1419 leaves the cienezas, on the 
uppermost portion of the cienewas, 

% Right north ef whe figure 4 in section four? 

4. In section 4, about 600 fest north of the word “section 4* 

Q. At tne western side, md the Heliwan well on the cast? 

4, The Hellmen well on tha east. 

Q. Now, Mr, Koebig, if where these two streaus or chamels 
divide they put out an open aurfece stream, one flowing to 
the east df the Red "ills and the other to the west, and 
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you then diverted a quantity of water from the west branch, 
er about wells no. 4 and 14, would t at have any effect on 
the quantity of water flowing in the east channel ? 







A. Yes, s ir, 

Q. What? 

A. Itbwould lower the hydraulic head and, in consequence 
thereof, would cut off the supply on the east side, 

Q. Will you tell me why, if from the west watercourse which 
I have been assuming-- why the diversion of @ part of the 
flow of the water from that source, and carryimg it off in 
a ditch or canal, would have any effect on the hydraulic 
head any more than the flow of the water in its natural 
channel would hove? 

A. It would ave absoluteiy no ot er effect, unless it was 
avetracted 

from well s 4 and 14 in the manner it as beon 
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extracted. 
Q And even leaving them entirely out of sight, and asking 
you if instead of two underground watercourses and cha nels, 






they had at a point of diversion been forced to the surface, 







and one ran down as a surface stream on the east side of the 
Red Hill and the other on the west, would e diversion from 
thig open watercourse at the point of the wells @ and 14 
heve any effect upon the amount of weter flowing in the 









eastern branch? 
Mr. Britt: I would like to know wat is meant by am epen 






water course. 
Mr. Chapsan: Did you ever see a stream flowing on the sur- 
face of the earth? 

Mr. Britt: Do you address that to me? 
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Mr. Chapman: Either one of you, You have beth s en them. 

A. I have. 

Q. You have seen them fork? 

A. Yes, sir. 

Q. Suppose this streem was one of that character and had 
forks, one flowed on the west and the other on the east of | 
the Red Hill, and you had diverted water from the west branch 
of the stream at the point w ere Well No. 4 is, on the sure 
face: Would it have had my effect on the anount of water 
flowing east? 

A I heve seen one fork made almost entirely dry by the 
free diversion of the other fork. 

©. Is that m answer to the question? 


A. Yous; that is an answer to the question. Because if you 


lassume an entire free flew on bot sides you asstme a dif- 


ferent condition then exists hers. 

Q. That is just weet I am doing, I am assuming a totally 
diffe ent condition; and instead of the waters waking their 
way underneath the surface that they come to the surface to 
form a surface stream and divide and one branch gees around 
the hill on the east and the other on the west. 

A. Yes, sir. 

Q. Now I ask you if you should divert water ‘rom the weet 
branch of that stream at the point where well no, 4 is 


would it affect the flow on the east branch? 


A. Not unless you remove an obstruction which was at that point 


in the branch of the s rewa where 4 is. 
Q. I didn't pat in any obstruction. 
A. Here we have an obstruction. 
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Q. Can't you ansver me whether if that was the cass, instead 
of t at flowing underground thet it fileved om tho curface-- 
As It will have no effect unless you move on obstruction in 
Gither one ef the branches. 

G.I said 1 didn't put my obstruction in it. I said if it 
moves freely. 

A. The obatruction was there, 

@ Weil, if you can's comsably ast rig of the red hill, let 
Ws po BOmewhere else. Suppose yeu koors hea Poumd a stroma 
Waich ferked, one flowing to the weat med the other to the 


ust, snd vou <¢ down a milo or a half « mile below whore 


they forked and divert the water from ons branch of that 


stream: Would you thershy affeet the water which was flowing 
in the other strean? 

Mr. Haskeii: Gbjected to as irrelevant, imeterisl and in- 
eoapatent, unless it is show wat grade the stroe: is rune 
ning on, Theres would be an elessnt of hydraulic creda thet 
would ke necacsary to consider, 

The Court: Hee anybody considered the hydrevlic «rade here? 

Mr. Haskell: Certainly; there ime beon one avewied, 

Yr, Cospaen: QO. Does the arade trouble you, Sir. Keebig in 
that queation? 

The Court: Ohivction overrubed. Intervenors except. 

A. Itewould have uo effect unless yaoi increase the flow on 
thet branch hy your diversion. 

Q. liy question ia wonkd if inereave it? 

Ae Gometines it would and sometasies 1% wouldn't, 


@, Woy would the diversion of tet water from one fork sffeet 


iS ry) 


the flew in the other any more then iff it continued te flow 
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the case of sone obstruction below the point of diver- 
sion, you would remove that obstruction and give the flow on 
that branch a freer flow, and in t'».t case it would without 
any doubt affect the flow on the other channel. 

Q. Why do you keep jutting that onstruction there? Is it 
because you are reluctant to edmit that you know it wouldn't 
affect it? 

A. No, sir; I keep thet obstruction there because 1t was 


RS SS Ss KS Te a 


souevhere below wells 4 and 14, 

Q. I a not asking you anything abort weiis 4 and 14, but 
doing my utmost to carry you away from there, 

A. And I have seen it many times trat in meking ouch divers 
sions that obstructions have been removed, ami il eve seen 


many times by diverting the water from one branch tiat it 


a 
Or 


had ecroated a freer flow in tt branch and was to the damage 


I, BENJAMIN 
OFFICIAL REPORTER, 
SUPERIOR COURT. 


of the other branch; or by diverting the water from the same 
branch it retarded the flew and inereased the flew in the 
other branch. $o this question is very simple in the start, 
but it hes te take in a great many considerations to be ans- 
wered correctly. 

Q. I will build a grade for you. 160 feet te the mile. 
Your diversion is made a mile below, There 16 an obstruction 
there six inchss high. Do you think if you touk thet water 
out from behind that obstruction that you wouldn't ai fect the 
flow a mile above there? 

A. Not in such an sxtreme case. 

0. It wouldn't affect it if there were jon obstruction, 
unless that was sufficient to raise the water sufficiently 
to start the water inte the other fork mora than fas there 








otherwise? 


a. 
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, 2S. 
A, It woulen't effect it unless the obstruction was sufficie- 
ent to back up the ater to the point of forking, 





Q. Don't the same principle continue there in a degree, 
the freer the flow the less would be the effect upon the 
other branch? Isn't that true? 

A, The principle does continue, The facts sometimes do not. 

Q. Adifference in the degree? 

A. Yes; difference in the grade mid obstruction in the 
channel, 

Q. I cidn't say “grado"; I suid"degres.* Leaving all things 
elas the save, the freer the flow the less the obstruction 
of the other fork? 

A, True; but ween you have a case-- 


Q, I didn't ask you for anything except an answer to that 


iquestion, And if you enswer it tat is all. 


A. I will ave to qualify that, That is true. But when you 
have a cas where the obstruction is sc great that it will 
back up the water to the point of division of ine two forks, 
and it so manifests iteclf that way, then the diversion ‘rom 
one fork will most assuredly affect the other flow. 

Mr. Britt: Pleintiffs micht observe here toat maka lest at 
some future tims we may be held to have maintained a theory 
of an underground stream in the seighbernved of this Red 
Hill for the supplying of the Cucamonga Springs, we have not 
brought any evidence here or any theory to that effect. 

It is u-terly immterial to us whether the water which emerg- 
6s in tho Cucamonza Springs was part of an underground stream 
or a part of a freer movement of water through the saturated 
material, or whether it was percolating water, or whatever 
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other dosignation it might bear in the nomenclature either of 
learned counsel or learned witnesses; and the plaintiffs 

are not advancing here and have not advanced and do not expect 
to advance any theories or reviews concerning the existence 
or nonexistence of an underground stream on either side of 
the red hill. Counsel for defendants are interested in the 
views now held by the witness in regerd to an underground 
stream, or cight years ago in former litigation, which we 
consider has not any more concern to plaintiffs than views 
whieh might be inquired inte by ccoumsel here touching the 
Opinions of Mr. Kochig on the subject of trinitgerianism or 
unitarianiem or too mukxeoorcky controversy botwoon the big 
dans and the L ttle Exdiens which azitated the mind of 

one (igi liver. 


ur + o>) 


The Court: The position of plaintiffs is that you want 
wator end don’t care whether it is spring water or anything 
else. 


Midy BBitt:Yes, sir; or *hether ir poreolates or flows, 
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Mr. Chapman: I don't know as it culis for any enswer from 
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- I am disposed to agree with counsel that the opinions 
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affect the weter in Cucemonge as little aa any other opin- 


ion. 
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wr. Britt: Ye do maintain thet the Sixtecnth Strest wells 


ho 
pis 


bstract the water and thet the wells on the cther side of 


25\the Red 211 operate to abetract it. But whether it does it 





rom a stream or percolatigg water does not concern us. 
Mr, Haskell: I misht say thet if there is anything in the 
vidence thus far that seems to tend to prove anything 


t a saturated mass on one side of the red hill or under 
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1715 
the mountain with a hydraulic grade and pressure, thet part 
of it for my part as far as my clients are concerned I do not 
entirely agree with. 

























Ur. Waskell: You heard the testinony of Mr. Stowell as to 
the hydraulic head of the water and the Stowell well no. 4 
near the head of the Rady Tunnel, did you not? 

A, I did. 

Q. And thet testimony was te the of ect that when that well 
was bored the water rose ten feet above the surface of the 
ground? 

A. Yes, sir. 

Q. And approximately 20 feet wigher than the water level that 
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13|| he found in the cround? 

14|| A. I think it was 50 feet higher. 10 feet above and 20 feot 
15|| below the round, 

16|| & Now ween that well was bored « certain cors of earth 

17|| Was removed as the well went down. That was true, was it not? 
is|| A. Yea, sir, 

19/) Q. And the removing of the core of earth ad «hat ef fect 
20)| upon that water? 

21} A. It removed the weight upon the vater below the earth. 

22/1 Q. And it removed a certain frictional resistance? 

23) A. It did. 

24) Q. And as it went dom that well according to the tes- 

25|| timony of Mr. Stowell-- | 

26} Mr. Chapman: I thought you were going to ask questions. 

27), Mr. Waskell. I am. 

28} Mr. Chapman. Neither the tone of voise nor the language 

29!) sounds like it, 














penareen ,orugaeng, bas bewab iano ainda | 
son ob 1 perigonve ore simeito, yr aa, tad ca diag yn? tht fl 
ee ee i paiepetbensiczes! 










Ties soy, sy lan lw 2 ae Zs 

‘en ot Shee bets fh 

Ligw » dest sody dad do02te pega sae eneioeasaniaae 6 

ods to eontum ocd eveds took mot sao t8ten apes 
ate aoe 

saris Level secew ott tacts, xodaie deel, OF ylocmatxonys beeh Day Il 

a Shaworg, ote mi beso 4 

doet OS bue eveds Jeot OL .sodyid too? 06 sow Jind cies Ih 

»bewotts; add vols | 

lle. a #109 pret « hexod saw dlew ted?’ apcte oll 

Reni ti osw ord apy jac? .owob drew Liew oct ag bevomet) ai 

Soeti‘te dady bac déuse to .e790 add) 2e oie a of 

: | | Preten dadd 0 

atin: et ested aon add mnogu. ddyhaw ene: hevenettitieilill $ 

 Teonaduisor Laneksoiit aietres « hovers ot Seed é 

pon? eid ot saci Liew ated, bry be cenieabaivale pee se : 

: any “pe Llowod® srl 200% 

ditions das of ads oven soy trymtd 1, smmcagastd | 

oe 1 . Lienleet ya | 

opeuamd csid panei 3m ond, 00h, ase A 8S. 


= s:. St = <a 2) — 
a Se eet mn Pe? iW 4, 

a pa ee ou tae? © eel > —— 
BEA OE 5 ea | 


~~ 
eae 


ee 
= 






— 


re , ry a 

Diy pene, aot 

Be ge ae 
ends 5 > > 


nd! mF ys5" 
Se Sse pene 




















t 
mi 
i} 
wa | 


















SUPERIOR COURT. 


4 DENIAMIAN 
OFFICIAL REPORTER, 


Ss = 
Gu «& <0) 


. 5 i Le 
Q. As the well went dow, according to the testimeny of Mr, 


| Stowell, ‘it reached certein strata of svavel, did it not? 

A. Yes, sir, | 

Q And when it reached the coarser strate of sravel Wat 
effect did it have on the water plane underneath in your 
opinion? 

A. It made a free escape for tho water to rise from the 
coarser stratum of gravel inte the well, and so it did rise. 
Q. And according to the evidence that has beon introduced 
in this case how far in a northerly direction does that in- 
Mluence reach when the well was cut off as it was at a cert- 

ain peried of time, into thse Eady Tunnel? 

A. It roached az far as the Sixteenth Street well. 

Wr. Chapman: Q. Neo matter where they are? 
| A. Wil, wall no. 3. That has beon preven by tir. Stowell. 
Mr. Haskeli: @. Then in « certain sense there is an influence 
reaching from this Stewell Well No. 4, in « certain Limited 
sense, as though it wae a pipe line? 

A. You; in o way. 

Q. And what effect does that have on the hydrulic head at 
the Sixteenth Street well? 

A. When the Stowell well was cut down or puaped out it lower- 
ed the hydraulic head ami it increased the hydravlic grade 
and lowered the hydraulic head. 

Q. And the same influencs was effected by the operations 
of Well No, 14? 

A. Yes, sir, 

Q. And now when the hydraulic grade ia reduced at the Six- 


teenth Street wells w at effect does it have on the water 
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c 4 thet is supplying or heretofore has supplied in the natural 
> conditions the Cucamonga, Springs? 

y A, When the hydraulic erade has been increased that increas- 
4|/ ed the flow and crated a draught on the fountain head which 
5\| heretofore did not, exist. This draught naturally im decreased 
6|| the elevation of the hydraulic head, and therefore decreased 
7|| the discharge in the Cucamonca Springs and déminished the 
8 
9 
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flow inte the some, 

Q. The testimony here if I understand it shows that the Six 
10|| teenth Street wells have within some time since "$9 or 1900 
11|| bee lowered. That is, the water in those wells hase been 
12||Lowered some forty fect or more. Wat effect do you think the 
13||Lowering of the water in those wells had on the delivery 
14||0f the water in ite natural state at the Cucamonga Springs? 
| Ae Diminished it absolutely. 
16|| G What do you cenaidor as being the principal cause that 
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17||produced the lowering of he water in those wells and in 
18||the surreuncing water plane? 
19|| Ae The continuous dischearse from wella 4 and 14 and the pump 
20\\ing of the wells above Base Line. 
21|| @ Do you also think that the dry seasons that preceded 
221/"99 and 1900 had some effect? 
23|| Ae They had some effect on it. 
24) Mr. Chapman: Q. That are you calling the Cucamonga Springs 
25|mow? 
26|| A. The cienegas and the issuance of the water on the 
27\east Bide and the natural sources of the issuance of water 
2s|ion the west side. 
29], 2. If the elevations of the Sixteenth Street wells should 
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be restored would it have the effect of restoring those 
elevations? 

A. Yes, air; it will. Thet is plainly shown by the evi- 
dence-- 

Q. I am not asking you wat is plainly shown. 

A. It is plainly shown that by restoring the elevation 
partislly in 1907 and the restoring of the water rising in 
the Hellwan Well No. 2 and the water coming out in the east 
Cucamonga wash; the wash hes increased from 4 or 4 inches to 
40 inches in spite of the draught by wells 4 and 14, 

9. How without any regerd to what is shown, or in spite of 
it, will the resto ration of the waters to the original 
level of the wells in the Sixteenth Street welis restore 
the water of Cucamongp Creek, Hellman Well No. 2 and Arte- 
sian well No, 2 

A. Restored to what? 

Q. If the water level in the Sixteenth Str cet wells reain- 
ed the position which it had, will th:+ ef ect the restor- 
ing cf the water of Cucamonga Crock and Sprines and the Hell- 
man Well, the “Y" Tunnel, Artesian Well No. 2? 

Ae It will have. 

Mr. Maskell: 9. Mhet effeet do you think it would have on 
the water plarme thet mipplies the Cucemonza Springs, if 
Wells Nos. 4 and 14 in the Eady Tunnel were capped and if 
there were no further pumping operations carried on in the 
Sixteenth Street wolle? 

4. You would find that the west washes well age the East 
wash of Cucamonza canyon, besides red hill, would begin +o 
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these wells, 
Mr. Chapman: Q. Would that happen because the hydraulic 
head got back to its original position? 

A. Yes, sir, 

Re-Direct Examination. 

Mr. Britt: Q. Calling your attention to this exhibit ll, 

I think in cross examination by Judve Chapean that you were 
referred to the fluctuations in the Hellwen Well Ne, 2, 
where betwoen November 24 and December lst, taere wan a fell 
of about .80 of a foot, Now I inquire tf you if you have any 
information that the wells-- theSixteenth Sireet wells or 
some of them were or were not pumping at that Line? 

Mr. Chapman: Objected to because it is incompetent. 

The Court: Do you mean independent information? 

Mr. Britt: Information of his own ‘nowledes. I don't ask 
for any hearsay statement, I want to know whether he knows. 
The Court: You want his own knowledge whether the well was 
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pumped or not. 

Mr. Chapman: That is different. We don't object to that, 

A. I have no knowlodse on the subject. 

Q. From your knowledge of these tables and the correspondence 
between the fluétuations of the Heliman Well and the pumping 
of those wells, what is your inference from that fall in the 
Hellman well? 

Ae My inference is that the wells ave been pumping end no 
recording was done during thet week. 

Q. Your attention was called at some period of t>e examina- 
tion to this bulkhead in theEady Tunnel, and 1 inquirea of 
you wether you ever gave any reflection to the effect of that 
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bulkhead on the elevation of the water in the territery 
above it and northerly from it. 

A. I have, 

Q. If that bulkhead were closed down-- dosed down fast and 
tight-- so tat no water escaped from it, what would be the 
effect on the water in the tunnel and the wells above the 
bulkhead? 

4. It would prevent the water flowing out of the tunnel 





























ani would prevent wells no. 4 and 14 dizcarging into the 
tunnel to the elevation of the bulkhead, which I don't know 
the elevation of, 

Q. Would the water in the tunnel emerge in any place? 

A. I don't think it could , because the tunnel is a tight 
pipe. 

Q. Are there not some shafts? 

A. It would reach into the shafts and would emerge inte the 
soil weerever it could find an escape through the shafts. 

Q. What do you think of the effect of tat bulkhead in 
raising th water plane in the territory above the tunnel, say 


oe 
oat 


during the last year? The bulkhead was placed in the tunnel 
about a year ego. I think in January, 1907. 

A, It-would raise the ater plane to the extent of the hight 
of the bulkhead, and no more, In other words, it would cut 
off the free flow from wells 4 and 14 to the hight of the 
bulkhead above the tunnel, and wells 4 and 14 would not dis- 
charge as freely as they do now, 

Q. Cansidering the fact, which I prebably ought to have 
stated to you, that during the sumer of 1907 it was observed 
that the water was flowing some 240 inches or thereabouts 
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through the tunnel during a great part of the sumer, note 
| withstending the existence of this bulkhead, what is your 
view as to the effect of the bulkhead in raising the water? 
in the ground above the tunnel and north ef the tunnel? 

A. Very little. As long as the bulkhead is kept open it 





























diseharges two or throw hundred inches; the effect is a 
very nominal one, 

Q. Do you know of your ow knowledge when any considerable 
pumping was done from the Harke!! wells or eitier of them? 
When my considerable quantity was first taken? 

A. It ms January, 1900, but exactly when 1 don't know, 

Q. In the inquiries put to you by counsel about your opinions 
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concerning an underground stream which you way have enier- 
tained, woat is the conception of the nature of the under- 


et 


ground strean which you use in that connection? Is it my- 
thing in the nature of an underground tube or an open water- 
way? 

A. Not at all. It is the chennel of continuous porous mater- 
ial threugh which water flows freer than througn the surround- 
ing country. 

Q When you speak of Plowing frevr-- 

A. Lot me use the word permeate instead of flowing. 

Q. Will it flow unless this channel is opened at the other 
end so that it may keep on flowing through? 







A. No; it won't, 

Q. Before it flows with greater freedom is it necessary 
that there be some place open into it or through which it 
may flew? 

A. If there are any obstructions below, as thege frequently 
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are, it is necessary to remove the obstructions by opening | 





an outlet. 

Q. Suppose that into the subverged or uncerground channel-- 
and by the way, when you use the term “channel” do you mean 
a free open channel-or an obstructed chennel or a channel 
filled with gravel and sand or any other detritus? 

A A continuous ‘illing of gravel or sand or boulders, 
which creates a more permeable chennel. 

Q. Suppose the sort of channel vou mention were reached by 
a woll like the Stowell well or like Well No. 14: Wat effect 
would euch « tapping of t<t chennel have in accel rating 
the movement of water from above? Does the cutlet have any 
effect in accelerating the movement of water? 

A. Yes; removing the obstructions below if would at once 
accelerate the movement of the water. 

Q. What effect would the acceleration of the movement of 
water »ave on the source from which the water comes, wherever 
the source way be? 

A, It would have a tendency to lower the source, 

Q. Have you any Opinion as to the relative quantity of water 
which in a state of nature moves through the ground en the 
east side of the Ked Hill as compared with that on the 
west side? I mean within the Limite of wat may be termed 


the Cucamonm Springs on the east side ae cocoared with what 


you have described as something of the nature of an under- 
ground channel on the west side? Judge Chapman asked you w 
point out its western confines, 

A. I think in ite natural state the water on the east side 
moved somewnat freer than on the wat side; ond when I say 
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monga streem there-- unless there vere some obstruction te 






fxvoxr somewiat frecr, it is meant only in comparison; be- 
cause that coannel on the west side was obstructed in its 
flow 

Q. Is there any indication «fforded touching that cireum- 


stance by the surface appearance of the water on the east 


side? 

A. I think the vest indication of thet is the eppearance 

of the Stowell well, which, when tapped, the water rises 
10 fect above the ground. However on the eaet eide we have e& 
else the appesrance of the cienegac on the east face of the 
Red “ill, which discharged mk m considerable xkaxszikxmmm £ 
water, ami they were the sawe elevation as the wall, namely, 
1410. And coming to take all these matters into considera- 
tion, I doen't know “heth r I should pronounce one channel 
more free flew than the other, 

Q Wat about the quantity of water passing down the two 
Sides? Have you ny Opinion or view on that subject? 

Q. At the time woon I first examined the Red hilis there 
Was more water showing, out on the east side than on the west. 
Q. But you didn't examine that until '99? 

A. *99. 

Q Would there be any surfuce appearance ef water on the 


east side in the cienesas or crvek on that side-- the Cuce- 





cause it to rise from under the ground? 





A. No; there would not. Both of the channels mist have beon 





obstructed or slae the seater would nat ave risen at these 





different cienezas at about the same elevation, and the wells 
? 





driven down like no, 4. The water rose to the same elevation. 
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YQ. You think then the appearance of water on the surface 
on the east side of the Red Hiill was due te some sub-surface 


O22 , e 


obstruction to the percolation at greater depths? 


a= 


A. First the water came from above Base Line to that ele- 
vation. And by the way, the slevation is hisher than the 
surroundings country. The elevation is higher than the wash 
etc. 

Q. If you go southerly from the rec hills what is the 


ia ao, a oe 


trend of the country? 





A. The country has a southeagterly slope till 1% reaches 
the Santa Fe, end from there it is « southerly slope till 
it comes to the head of Will Creek anc the cieneges of Chino 
and sO on. 


Q. How far away? 


1 
15 


A. Teat is many miles. 
Q What I want to get at if whether south of the Red 
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Hill there is not a wide extended plain? 

A. A wide extended plein in which the Cucamonga wash mekes 
itself manifest by coming to the surface, or clenezas com- 
ing to the surface, to thres or four miles below the 
Southern Pacific; ad then the next time they appear 
away down near the junction of the Santa Ana River 
Q. How far southerly from this Ked Hill does thet sloping 
plain extend? 


A. It mist be over twenty miles. 







Q. Is it as flat or flatter or het is its slope as com- 
pared with that above the Red Hill, between the Red Hiili and 
the foot of the mountains? 
A. It grows flatter, 
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Q. Do you think the sinking of well no. 14 had my effect 
on the quant ity of water discharged from the Stowell well? 
A. I think so, 

Q. Wat effect? 

A. I think it diminished the discharge of water in the 
Stowell well, 


p 


Re-Cross Examination. 

Mr, Chapuan: ¢. Where de you think that water that comes 
from wells 4 and 14 did zo hefore there wes any wells? 

A. It discharged largely in the cienegas on both sides of 
tho Red Hill and into the Creek on beth sider of the Red 
Hill very largely, bui not all. 

Q Wat proportion of it? 

A. I couldn't tell you. 

%. What proportion of it was discharsed through my ciene- 


a ae ae Se 


ee 
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fac on the east side and what proportion on the west? 

A. I cannot tell you. That is best shown by the diminution 
on the cast side and weet side cienewas and the creek when 
these wells were driven. 

Q You say it is shown by the diminution? 

A. Yes. 

Q I aa asking you were it went before there were any ar- 
tificla! works in that se-tion? 

A, It diacharged into the clenegas and the creeks on both 
sides, 
Q. Tas whole of it? 
A, The greatest part of it. Som part went down in the 







underflew from the west side canyon. 


| Qs» You say if thero wasn't some ebstruction below the Cuca- 
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/monga Springs the water wouldn't rise? 
A. Yee. 


4. In saying that yeu are assuming that the watera«” the 





Cucamonga Springs are supplied by the waters of the subter- 
ransen waters from their utmost dupths? 

A. I anus that the supply of the Cucamonza Springs is 
and always has been supplies from the eravel beds ad cha - 
nels above Base Line, 

). Seow if that were not ao, if the Cucamonga Springs were — 
made by the sur ace flow of Cucamonga Creek disappearing in 
a single day aid rising again, and from the rainfa 1 which 
mekes ito way on thesub-surface right near the surface, if 
that is the case with Cucamonga Springs, then no obstruction 
below would be necessary to account for them? 

& Gh, yeu, it would. 

Q It don't wake any difference what caused the sprinss, 
ae berrier low is necessery to reise that water? 

A. If the Cucamonga Springs were forued from the rainfeli 
or surface rain falling on thet water shed and getiing in 
there oni rising by their own gravity, I den't ssc how they 
could rise at the elevation of 1410 and thereaboyts, since 
the surface at Base Tine is not much hisher if any. 

Q. You are siaply introducing an argument to the effect thal. 
the springs are not formed in the way that I have augzest- 
ed. I am simply asking you if they had heen so formed would 
your proposition thet an obstacle was-- 

A. If the Qucemenpe Springs, if I umerstand you rimt, 
hed heen formed by tha surface sespage ete,, they would 
appear; thet ie all, and didn't need any obstruction. 

Q. And no subte ranean obstacle would be necessary? 
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A. No, sir. But then there wouldn't be the wells driven 





in the springs-- wouldn't bo in direct sympathy with the 
deop wells above Baze Tine. 

Q That is, if they owed their origin merely te the surface 
water then they would not be in sympathy with the Sixteenth 
Street wells? 

A. No, #irk. 

Mr. Britt: Q. Wat surface water do you mean? The water 
falling on the Cucamonea Springs tract itself? 

A, Yes, sir. 

-0- 


Mr. Stephens: In behalf of the Cucamonga Vineyard Com 
pany and the Cucemenga Lend and Irrigation Company, we 
desire to offer in evidence the judgment roll certified to 
by the Clerk of this Court in the case of Max Meyberg 
et als against i. %. Heilman and others, being no, 5465, 
filed June 5, 1095. 

Mr. Chapvan: You are offering thet as part of your chain 
of tirie? 

Mr. Stevens: Yes. Also, the report «of the referees in 
that seme case, filed April 10, 1695. That is the report 
with respect to the sale ef the 526 acre tract. cea ar 
And the order of the Court in that seme case confirming that 
sale, filed April 10, 1695 

We also offer the report of the referees as to the Cuca- 


monga Vineyard tra t+, filed in the saxo cass, April 10, 1690, 


and the report eof the referees as to the sele of the Vine- 


yard tract and personal property, filed May 21, 1095, anc 
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the order confirming the sale of the Vineyard Tract, filed 
May 21, 185. 

We also offer in evidence the deed from A. Petch, &. T. 
Wright and John C. Gaffey, referees appointed in the case 
referred to, No. 5465, to I. W. Hellman, dated April 13, 
1895, and recorded April 24, 1895, in the county recorder's 
office of this county, Book 214, pages 25 of Deeds. 





We also offer in evidence deed from A. Petch and HE. T. 
Witt and John T. Gaffey, referees appointed in the same 
Case referred to, 5565, to I. *. Hellman, dated May 24, lovb, 
recorced June 15, 1895, in Beok 215, page S91, records 
of this county. 

My. Chapman: What does that purport te convey? 

My. Stevens: TheSé0 ecre tract. I undurstand thet there i 


la genoral stipulation that these exhibits as to title may 


be considered ee read. I suppose that is your lionor's 
understand ings? 

The Court. That is my understanding of it. 

Mr, Britt. We have no mors evidence immediately available. 
I unde stood that Mr, Waters has a little more evidence 
to introdues, but he is not here md I cannot speak for him 
in thet revurd. And I move the Court that we take an adjowme- 
mont. 

Mr, Chapman: Before we tuke an adjoumrment, On Monday, ace 
cording to may computation is the lest day we have to plead 
%@ the complaint as amended, If we can get it completed 
this afternoon in time we will serve the pleading this after 
noon; but if not, we shall not be back here till Tuesday, 
and I shall ask the time to be extendo: till Tuedday, the 


y 


J) 2 ae __ Ares 


| 












4) babe caemeneand eee ee peers | i 

4 | wet pyran ee BREE yt 

| ful lode" »A mort deeb ont. eompbive at xetto oatete® |e” 
sano ort of bedasoqus soetetet ,yetiad +9 eelOT, tna ole | Is 

SL Ligh bedab ynesilieh s¥ 6 od 8386 co od hortotter Hz 

e'1eh1006% q@rwoo ‘edd mb pOCBL OS LiagA endanennniete 

sabeod to’ €S egag L8 Moo , yoawos #idt: to, eit 

2s st bitte! shaded ck’ bart -beob ectmnted-ail orto onle, oF | 

onae edd al hetalouge wevretor jyerted: a 
S83L OS qi boteh ymemlfol .% 1 of 6886 , a9 borte enon 

 ahioset 188 eget BLS dood at ne BE ont iia 

i Gintwe add 

_— ot droquaq tard eeob diff sinnitegndt oa 

it eoted sets boadewier I | ,dowtd wiow O8ded? renewed ier 

Nowe O12 it 0) te adadivixe’ o8 add decid. mo hte Doykte Lirvomegh: 

a iow)! wwo't-ai todd owogqes I. badt ” berabte 

3 Bo eheueiai yt ae? death’ paren | lat 

ettithens YUsteaibomnt enaeblve exe on eval oy seit: a | He 

— wenehive oxo obitif a ead avedal stil tact hoodie ' is fo | 

mitdotot keage torneo Ibm eter! tom ad orf ted ,soubortabet | 

sean hae Aae Alt AOA Reais: 

























; 2 


eae ae > 















‘tg .". ’ 


oe Lore ips cea 





“os ,Yabroli mi} siiisiamaiiciad ‘1s -oled oe ovted gt H ¢ 
havig of exad ew yeb Jost ot ab'sitrndaqivor ye Os jee: 
bedolqmoo tt toy neo ow TI sdebiem ae tntelgudo’ 
~ette eidd yutbsolg witvevren Lite ew ould nt 
Webewu? Liid oved dad of com Linde ow! jtom th tid Ge 
odd yebbouT LLte potuetae ed 98 st 


4 


=> 


ve Si = it a 
ee eae 












I. BENJAMIN - 
OFFICIAL REPORTER, 


Fe Ee 
uo 


SUPERIOR COURT. 


ee 
cy 


1729 
| 


fe 


4th day of February. 





Mr. Britt: Oh, yes; w stever you desire about t at is agree} 
able. 

Mr. Chapman: Wat I refer to is what we are to prepare in 
addition to that which is on file. The answer on file is 
to stand as far as it goes. We have prepared an answer and 
several mistakes have occurred in it, and I don't believe 
we will met it ready to-day. 

I mappose you will conclude some time before this present 
sension ends, and I would like to ask if you gentlenen will 
produce the records and minutes of the Cucamonga Vineyard 
Company and theCucamonga Lend and Irrigestion Company, plain- 
tiffs in this case, without the necessity ef subpoenas or 
orders of the fourt or anything of that kind. 

Mr. Stevens: Ye will do that. That is, as far as they are 
available. I presume they are all in the hande of Mr. 
Hyman. Ye will got them if they are get-at-able. 

MrL Chapman: I think both these plaintiffs were orzanised 
in ‘95 and we a sk the question because we don't went to-- 
Mr, Stevens: We will give you anything we can get. 

Wr. Chapman: The records of the board of directors is the 

incipai thing that we desire. The minutes of the directors 

alse the stockholders. 


| Mr. Britt: We ere certainly almost through with plaintiffs* 


ane, ani I may ssy that it is our sresent intention © ask 


eave to amend here at the next session by adding those 


arties that your Honor indicsted here notlong since, name- 
y, the Ontario Power Company and the Cucamonga Waterm Compmy 
we expect at the next ascembling of the court to present 
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an amendment here for the purpose of making them partics, 
and will ask the Court for leave to file it. 

The Court: I am gled you mentioned it. I think, per>aps, 
you heave gathered that my idea was to go ahead under the ine 
sues as framed botween the parties present, to cet in as 
mich as possible of the evidence, the idea being that ones 
the plaintiffs* case was all in the other parties should be 
brought ing It wight facilitate, rather than retard mate 
tera, io have your case in, and yet you ought not to be forse 
closed in case other issues are prevented by the other pare 
ties as to matiors which are addressed to them. If you are 
about to closo, it would be woll to consider wether the 
particular parties are the only onos to be broucht in. 

Mite Britt: Wo heve been warbaetien vin head « 

The Court; The case, of courss, bas boon pul in trom t 
standpoint of piaintiffa, and the sinsiiine may have foree 
shadowed somovhat the the ry of the defense. If there are 
other parties te be browht in, ond the defendants think 
Gther parties ought to be breucht in, it would be very well 
to have that susqexted a8 seom as powsible, ao tiat then 
you de take snother hitch in this cate we hal better have 


them all iMs 


Mr. Ghaymmnt Gur om idea is that thoy should mot be allow 
6d to bring thom in, but we can discune that when they 

offer to bring them in, But I wili say that im the answer 

we propose to file we have sot up the righte ce? the Cucamonga 
Water Compeny ani the Ontario Power Company and the Union 
Trust Company of Sen Francisco, and pload a defect of pare 
ties defendant, and insist teat tooy are ali necessary pare 
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ties defendant. I say thet now so that if you desire to 
meot that by ordering the Union Trust Company to be broucht 
in thet you will at least know qur position in that matter. 
The Union Trust Company is just as necessary as anybody else. 

The Court: Is it your theory that if other parties are 
brought in thet the Sunset Company ought to be broucht in? 

Hr. Chapman: I don't think that a determination of the rights 
of the verloue partier in this Cucamonga country can be 
determined without having the other persons broucht in. But 
thoss to whom we have directed our plea are directly ond inm- 
mediately intersated in the very subject of this controversy. 

The Court: it would seem, generally speskinz, and consider- 
ing the immense expense of this sort of litigeticn and the 
lapse of time in getting issue joined and disposed of, that 
it would be desirable to bring in all parties in the gener- 
al neighborhood; end if there are other parties whe are like- 
ly te cut ony ficure in the case one way or the other, or 
whose richts trench on the parties here, they ouwcht to be 
breuwcht in. 

My. Haskell: If 1 resember correctly, the anewer of the defend 
ant already sets up tat the Upland Water Company is a 
necessary j Darby» 

Mr. Chaprian: Tho Upland and the Sunset Company. 

Wr. Jali?fe: And the Sam Johnson well. He is not a company, 
but he suvplies water to certain people. 

The Court: We can't possibly cet throwch, in any event, and 
the question wes woether or not, while we are taking time 
to gut in the other parties, they might not be broucht in, 
Whether their rights or interests are larse or little. 
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My. Chapman: That is my idea. Mr. Joliffe is mach better 
informed, If such a thing should happen as the issuance of 
an injunction against ‘he Sixteenth Street wells, it would 
redound to the advantage of the Upland Water Company, on 

the theory thst if they can succeed in shutting us up the 
Upland Water Company would take the water inetead of the 
San Antonio Water Company. Now the Sunset Gompany is in a 
little different situation. 1t ie on the east side. But 
the question to vat extent it may have affected the east 
side, the Cucamonga Springs and the Hellman Well Ne. 2, 
and others,-- that couldn't be determined without their prese- 
eme. Whether it effects it at eli or not is not a matter 
treat could be established here so ag to affect them unless 
they are personally present. 

The Court; It scems to me that there is enough before the 
Court to suggest the li elghood ef the wells to the eastward 
entering inte the controversy to some decree. In other words, 
While, perhaps, assuming the attitude of the plaintiffs, thet 
there is an interference by these Sixteonth Street wells on 
the rights of the Cucamonga people, and assuming that it 
is less as it goes eastward, still it ought to be before 
the Court, 

Mr. Britt: We heve given the matter considerable reflection 
andi wo have not been able to ese wherein we could state 
With reasonable plausibility a cause of action against 
those people to the east. So far as we can discern, or so 
far as eny inform tion we can get goes, we believe they are 
not materiuliy affecting us, if at all, ond I ani willing 
teat the word “materially” in that senee should »ave a very 
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liberal interpretation-- that they are not materially affect- 
ing the flow of water which would appear in the Cucamonza 
Springs if not artificially diverted. We do not see where 

we could state a cause of action against them. We do see 
that theCucamonga Water Company is taking water throwth 

this Eady Tunnel, which affects the source of supply, as it 
has been termod here, of the Cucenonga Springs. We think we 
can state a cause of action. 

The Court: Isn't it powrible tht some of the other p rties 
could be brousht in under another theory. Assum ng that it 
igs not shown that they interfere with the rights of the Cuca- 
monge Bprings, and yet they have rights in conflict with the 


San Antonio Water Company, and they decline to be joined as 


_ plaintiffs with you. They could be broucht in ap defendants 


unier tat thecry. 

Mr. Britt: It micht by crose-complaint be dona. 

ie. Chapman: Under Judye Britt's susrestion the other day, 
while it is a suit for injunction, it isa suit te quiet 
title, and that would fumish no difficulty in stating a 
cause of action. 

Mr, Britt: This Uplands Company is e new concern. 

My. Chajman: Mr. Haskell sugvests thet Mr. Waters suc-est- 
ed that. But, the suit is for an injunction, and that is the 
reason why there should be no question about theCucamonga 
Water Company and the Ontario Power Company and the Union 
Trust Company of San Frencisco being necessary parties. 

Mr. Britt: Our friends in freming their answer, while they 
mention A, B and C, and X, Y and %, as parties interested, 


yet, they refrain from muying anything about the Ontario Power 
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Company, which appears now to have been the most intimately 
concerned with the abstraction, and concerned more than 
anybody else, except perhaps the San Antonio Water Company. 
We first learned of their connection with it from the evi- 
dence in this case. And this Uplands Company is now sugested 
to me for the first time as a party wh: my have some inter- 
est. 

Mr. Haskell: The Uplands Compmy operates some distance 
north of the Sixteenth Strect well, in the sane water plane. 
Mr. Stevens: Wet is your position, Mr. Joliffe, in re- 

gard to that? 

Mr. Joliffe: They have » well from which they pump 40 to 
60 inches of water, situated ebout three quarters of a mile 
north of the Haskell well m, and spoken of here ase the 
Sourwine Well. I cm 't tell you who are the officers of the 
Conpany. 

My. Haskell: How far east, Mr. Joliffe, is the Johnson well 
to which you have referred? 

Mr. Grege: It is on the map which you intreduced in evidence. 
Mr. Joliffe: About « quarter of a mile east of theSourwine 
well... 

Ur. Haskell: That is a well that I have not heen informed 
about. 

The Court: Wat I am trying to obviate is tho necessity 
of making any order later on in the trial as coming from 
the Court, to bring in other parties. If there are parties 
likely to be involved, the sooner they are broucht in the 
better. 

Mr, Haskell: I think all parties taking water from the 
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1|| water plane are certainly prop r parties; but to my notion, 
Pi the only absolutely necessary parties in sddition to wat 

3|| we have are those that are in the tunnel. But, as the Court 
4|| suceeets, to cet an equitable gdjustment and a finality to 

5|| this whole business, it ia better to have all parties inter- 
6|| ented before the Court, 

7|| My. Britt: The more parties we have the greater the prob- 
8} ability of further delay, and the evidence becoming obscure 
9|| in both the mind of the Court end of counsel. 

10|| The Curt: I question thst. Some of the parties to the east, 
11) 1 think, will be only too glad to take the benefit of the 

12|| present condition presented by plaintiffs’ case, rather 

13/| than to go te any great expense, because it vill be al- 

14|} mowt prohibitory. 

15]) My. Chapeian: That will be very quickly disclosed when their 
16], pleadings ara in. 

17)| My. Britt: I think they could be better broucht in as 

18}| defendants in a cross complaint. Our evidence rather leads 
19)| us to think at their diversions have not affected the flow 
20|| of the water in the Cucamongs Sprinss. Wow, if we should 

21|| allege in any amended complaint or any amendment to the come 
22)| plaint that our flow of weter is affeeted by the diversions 
23)| made by those defendants, we would be alloging to a degree 
24) a theory which is inconsistent, to some extent, with the 

25|| theory on which we proceeded to trinl with the case. We 

6) don't think the influence of the San Antonio Company's pump- 
27) ing reaches se far over as the Sunset wells. 

28)/ The Court: I was thinking wiat position the San Antonio par- 
29 


tios were in to bring in these people in a crosn-compl aint. 
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Thoir whole theory is t) st t ore is no interforen e. 

My. Britt: We don't think there is any interference by 
thoge over te the east with our water right. 

Mr. Chapman: If * ere is any interference from the Sixteenth 
Strect wells there certainly is from the Upisnd Water Com- 
pany. I say the Upland Water Company's well is in such «@ 
pesition, if plaintiffs’ theery be true, that it certainly 
mat affect the water. It in notour position t ot they do. 
Nevertheless, that ix your claim. The whole case has been 
that it is subte ranean sponge which furnishes water on the 
Gant md went sides, and that the taking up of the water 
deos affect it. 

Mr Haskell: Whatever embarrasment there might be about 
bringing the parties in micht be relieved if the Court would 
rake the order. 

The Court: I am willing te meke the order shen you gentle- 
men decide-- I don't mesm formally im court, but vnen 1 have 
an intimition whe the parties are. 

Mr. Haskell: As far as the Uplands Water Company is oncern- 
6d, I think thet they are ceryainly and clearly proper 
parties, because their well is in the same water plane and 
nearly north and perhape « little east of north of 
the wells that have becn in controversy. Now it is possibly 
as far east as across the ridge; thore is some kind of an 
obatruction to the wter, ané I don't think we oucht to go 
east of the cbstruction, 

The Court: 1 am trying to anticipate the pleadings which 
tay be framed up when the defense comes in. 


Mr. Greer: I make this sugeeetion: Upon Intervenors" Exhibit 2 
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which is already in evidence in this case, there appears 
the name of the Upland Water Company, with the Location of 
the hydraulic head, and it has reference to all the ther 
wolls, cienegas and outpourings; also, the nume of the 
Hermosa Company and its location; the Sam Johnson Water Com- 
pany and its location; and the Old Settl ors Water Company, 
which is already @ party to the litisation. 

The Curt: I simply thoucht it would be well at this time, 
since counsel for plaintiffs sueract « desire to bring in 
parties next week. We can ro on next wook with the evidence 
until the close of your case. 


i next session 
My. Britt: Yo expect at the maw Meme to prepare an 


13|| amendment making sll the parties defendants sainst whom 
1+|| it seoms to us that ve have o plausibbe cause of action; and 
15) if counsel for defendant think that they may want to answer 


— 
a 


that more extensively than thexmym scope of the present answer, 
perhaps they had better withhold their answer. 

My, Chapman: We will withheld it. 

The Court: If you pwople come in on Tuesday with an amend- 
ment brining in other parties, will we be able to do any- 
thing next week in taking evidence? 

My. Chapman: No. If they are ordsred to be broucht in they 
will have to frame their pleadines. 

The Court: You wouldn't feel, like eoing ahead with your 
branch of the case? 

My. Charman: No, ir. 

Mr. Britt: We beliave from a cs onference we have had with 
Mr. Leonard, that they will probably eppoar and there will 


be no delay. The Ontaric Powar Cowpany has relations ex- 
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tremely close, to say the least, with the defendant San 




















Antcnio Water Company and their defenses must be pretty near- 
ly identical. I don't see why any injurtice would be wrought 
to the present defendantx if it should proceed with the 
introduction of its evidence. If the Power Company wanted a 
few days they could come in later. But we needn't be de- 
layed in the prosecution of the case if we waite d tem days - 
for their answer, It will take Longer than that to put in 
the defendant's case. 

My. Chapman: I never hed any relations with the Ontario 
Power Company and I can't assume thet they want me in the 
case, and I have pretty good reason to believe that it 


_ 
ioS) 


won't want me. The Ontario Power Company hes « much closer 


re lation to the bond helders then it has to the Ban Anton- 


a 
nn + 


io Water Company. The Union Trust Company is the trustee. 


~ 
oO 


Mr, Britt: I believe we can mot an appearance from the 


= 
~J 


Union Truet Company. I want to know what the Ontario Power 


— 
oO 


Company can do. We can get an appearance from the other two 
parties. 


Here the Court takes a recess until Tuesaday, February 


ra 
\o 


4, 1908, at ten o'clock A. i, 
now QGO--~+ 
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Tuesday, February 4, 1908. Twentieth Day. 


Mr. Britt: We have prepared our amendment to the complaint 
on the scheme and plan which was s omewhat discussed Fri- 
day afterncon, but have had no opportunity to confor wth 
Mr. Waters about it, and he is very vitally interested in it. 
And as our evidence is almost completed, or virtually come- 
pleted, we will ask the Court to allow us a quarter of an 
hour or so to go over the subject with Mr. Waters. 

Tho Court: You might designate the parties you sre bringing 
in. 

Mr. Britt: The Ontaric Power Company and the Cucamonga Wat- 
er Company. I have the amendment prepared, but there may be 
gone chances necenasary. 

The Court: It strikes me from the discussion of Friday 
that we need further parties than thoss te clean up the 
situation. How long do you desire? Till eleven o'clock? 

My, Britt: Yes, sir; till eleven o'clock. 

(Recess until eleven o'clock, et which time the parties 
return +o court.) 

My. Britt: If the Court please, we of course recognize that 
the Court here, sitting in chancery, is vested with a wide 
discretton in the matter of parties; and that your Honor 
as presiding off:cer of this court is trying this case and 
under section 389 is authorized and perhaps required 
to direct such parties as the Court deans necessary to a com- 
plote determination of the con*treversy to be brought before 
the Court, and to that end, in the language of the statute, 
to order amended and supplemental pleadings. While, if we 
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were left to ow own devices we should not here join as 
parties any persons other than the Cucamonga Water Company 


and the Ontario Power Company, yet, cn the sumestion of 

the Court, we have concluded to aid also the Upland Water 
Company, the Hermosa Water Company, the Sunset Water Com- 
pany, and Samuel Johnson, and the allegations concerning 
them we are endeavoring to frame so that they will be prop- 
erly charged, and at the same time not aver facis and mat- 
ters which we do not believe to be capable of substantiation, 
and it requires some ingenuity and some little time to frame 
the averment and bring them as parties before the Court in 
accordance with wat we understand to be the situation and 
the sugzestion from the bench, and without alleging 

what we believe to be an untenable theory of the case. 

We have dictated to Mr. Benjamin, who is kindly acting for 
us, the outline of these additions; but we hope your Nonor 
will allow us a little further time. We had not contemplated 
making these people parties because of the difficulty of 
making charzes avainst then which we thowcht we could sub- 
stantiate in the evidence. But if the Court will allow us 
till after the noon adiounrment we think we can frame a 
pleading which will accomplish whist the Court hes in view 
and as to which we entirely agree as to the general propriety 
of having anybody who is necessary to a complete determins- 
tion of the controversy. We think we can frame the allegs- 
tion #0 that it will not hazard the imtercsts of ow clients, 
and yet bring them before the Court. I assure yow Honor it 

is not en easy thing. Por example, we carmot morally aver 
that these people are taking our water which would feed the 
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Cucamonga Springs. We can make averments charging them with 
asserting rights and then let them asaert what they are. 

The Court: It is in the nature of an action’to quiet title; 
I don't see why you cannot do that. 

Mr. Britt: I may say that we did not have the adventaze of 
Mr. Waters’ presence with us Saturday morning wien we went 
end looked over the ground whth thie very matter in view; and 
we then thoucht we would,(without hagarding an uttempt to prove 
against these people a state of facts which we thowzht could 
scarcely be substantiated, toaver that they were teking 
tho water, )make such averments here as will mke them prop- 
er, if not neceasary, parties, or will show t at they are 
proper parties, and will put them te their election whether 
they want to come in and litigate or not. 

The Court: I consider that it is quite as important to have 
an adjudication that there is no interference as that there 
is. Thess parties have been at log-erheade a great many 
years, and I realize the expense and delay and annoyance of 
thin kind of litigation and ite effect on the value of prop- 
erty. It is quite as important for people te know wiat they 
have not got as te know what they have. Has anybody anything 
to sugrest as to parties? 

Mr. Chapman: De you intend to recast your complaint? 

Mir. Britt: We want to bring in the amendment end then the 
Court may exercise its diseretion. 

Mr. Chapman: With the scope thet you now propose, I don't 
think we shall oppose the filing of your amenied complaint. 
The Court: De you sumrest any parties? 


ir. Chapman: I have suxceeted the Union Trust Company. It 
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represents the bond holders. I have very little idea tat 
the trust deed will be availed of. But in the continzency 
that there may be asale under the trust deed, the title 
going back to the date of the trust deed, it might hove a 
Serious effect on ajudgment to which thet company was not a 
party. 

The Court: The Trust Company holds the bonds of the company? 
Mr. Chapren: It holde a trust deed. It is ‘ho trustee for 
the bond holders of the Ontario Power Company, which is bond- 
ed for about $350,000. We are not apprehensive that the 
contingency will arise, and yet it mizht arise; and if it 
should, there would be that danger . 

Ur. Britt: The fect that the Trust Company holds a deed of 


trust to secure an issue of bonds makes it only a mortgagee, 


| with the added powor of sale. It may be that the legal title 


is conveyed to it, but still it holds it only ag security. 
I can scarcely conceive that a mortcacee in such casos as 
this is a necessary party, an? probably not even a proper 
party. 

The Court: Certainly not a necessary party. The only ques- 
tion is is it a proper party. 

My. Chapman: Under the statute of this state I haven't 


much doubt that a trust deed conveys the leral title.mx 
Aas 


WR. SRI 


issecurity for the paymont of the debt. 


ii’. Chapman: We have sug-ested that for your consideration 
on acamt of « possible danger from that source which is 
just contingent upon certain things which we don’t believe 
will arise. But they might arise 
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The Court: Without at all foreshadowing any impression (as 
a netter of fact I haven't any) as to the outcome of the case, 
but assuming that the adjudication was to go strictly against 
this Ontario Power Company, it would seem to take away 2 
good share of the property and might become a very serious 
question under that trust dead. 

My. Chapman: The Trust Company holds a trust deed of the 
whole property of the Ontario Power Company and everything 
in litigation. 

The Court: It would scem a very sacsy matter to bring them 
in. All you haves to do ig to allege the fact that they hold 
a trust deed and then they can set up whatever defense they 
‘neo fit. I suppose they are titled to their day in court, 
if ‘he question should ever come up to them. 

Mr. Britt: If the Court thinks, (and ae 1 understand the 
statute and the decisions, the Court does not have to be 
moved by the adverse parties on a matter of this sort,)-- if 
the Court thinks the Union Trust Company would be a proper 
party, we can very easily make it one. 

The Court; I simply sugrest that as thie amendment is about 
to be made, and as it would seem to involve a recasting of 
the pleading, which would make a delay, it simply resolves 
itself into adding another par:¢raph to the pleading. The 
bonded indebtedness is so large that it would seem as though 
it might become quite an element; and the whole purpose of 
bringing in the parties is to prevent a recurrence of this 
long protracted Litigation later on. I am inclin d to think 
that while we are at it we may as well have them broucht in. 
My. Britt: Very well. 
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Mr. Chapyan: Mr. Joliffoe informs me that J. M. Blliot holds 


a trust deed of the San Antonio Water Company tc secure the 
payment of bonds of the San Antonio Company. 

The Court: Are ‘here any more trustces to be su rested? 
ii. Waters: I will say to you that there is a bonded in- 
debtedness on the Cucamonga Weter Company secured by trust 

deed. Imm't there, Mr. Leonard? 

Mr. Leonard. I am not prepared to say woethor it is a trust 
dead or a morte. 

The Court: I don't feol like making any order to bring in 
these trustees and mortcasevs, and yet, the queation sug- 
gests itself whether it would not be better while the amend- 
ment is under way to bring them all in and foreclose any 
question of these parties coming up later on. 

Mr. Chapyan: Did yo file e notice of lis peniens when this 
suit was brought? There have been changes in the title 
gince the suit, was broucit. 

My. Joliffe: Weli No. 6 has been sacle. 

Mr. Greez: I believe someone is the owner of the orchard 
that is connected with the property upon which the Haskell 
well is, and they @et their water supply frem tho Haskell 
weil. 

The Court: It might be that an "oumium catherum" clause 
that they claim some interest mirsht be sufficient to bring 
ther: in. 

Mr. Britt: That was sugested by Mr. Weters here. 

The Court: I apprehend where parties are broucht in this 
way, almost anything that makes them parties at ali is 


sufficient to set thea before the Court; and if they are 
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silent they camot complain. The whole theory of an action 
to quiet title is that they should come in and set up their 
rights. 

Mr. Britt: Mr. Leeke testified that the Rubho place had 
beon transferred to Atwood and Welline. 

Mr. Chapman: He just tells me thet the Rubio well has fallen 
in a year or ao ago and it is not used now. 

Uy. Britt: The evidence sows that it never has been pump- 
ed except for the use of the land on which it is situated, 
ami teat it was rather a sha low well any way. 

The Court: Have you coneidered the question wether or not 
@ simple allegation of « cliain of interest would be suffi- 
cient as to these various parties? If thet could be done I 
would sueceat just naming all of them and let them set up 
their rights. I am inclined to think that that could be 
done without amplified pleadings at ell. 

My. Britt: We would be very glad if we could make simply 
an allegation that they claim an interest in the waters 
which are the sources of supply. 

The Court: Speaking off hand, I can't see any reason why 
that would not be sufficient. If they are silent it is at 
their own peril. 

Mr. Waters: The case of the Southern Calif rnia Investment 
Company against the Wilshires, that was based ona decision 
by theSupreme Court in the San Matec case, some twenty years 
ago, in which they held that a water right could be litigated 
upon an ordinary eomplaint to quiet title, and in the 
Wilshire case it says such a complaint to quiét title will 
support an injunction. 
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Me. Britt: I think we will do it that way. 

The Court: Then what is your desire now? I suppose the con- 
dition we are in now, nobody is in a condition to go on 
tekins evidence 

My. Chapman: We wouldn't want to take any evidence till 
the pleadings are all settled. 

The Court: If we are to stop to amend the pleadings, you 
had better take what time you need. 

liy. Britt: Ye don’' want to take much time. It is our 
desire and I presume it is the desire of the Court and pre- 
sumptively also the desir of the other side to procesd with 
the introduction of evidence as soon as pracbical; but I 
suppose an adjournment for « few weeks would be inevitable, 
The Court: Undoubtedly. About the very earliest the case 
could be taken up would be in June. Just the moment you 
can get your issues joined we wiil make reservation on the 
calendar 30 as to give you the right of way. 

Mr. Chapraan: The sarl iest day we can we will have it fixed , 
because all of us in Los Anmceles are liable to be pressed 
with cases there, and if we have ours set hore-- 

The Court: As you all know, I have been disposed to give 
you all the time you want; but other litigants have to be 
considered. I don't like to reserve several weeks and deny 
them hearing and then you gentlemen not be reedy to do any- 
thing, becai se if means « vacuum in the celendar which 
caimot he used. 

My. Britt: I will say that any time this case is set for 
tr al we are going to be ready, except by act of God or the 
public oneay. 
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The Court: We are not afraid of the public enemy. 

Mr. Chapman: I might say the same, unless the courts of 
Los Anzeles are considered a public enemy. 1 don't think lL 
have anything set in June. 

The Court: How will this do? To teke a recess until two 
o'clock. Could you then frame up your amendment and bring 
in the parties under a ceneral clause so as to get the mat- 
ter closed up , at least, while the partios are before the 
Court? I em afraid to let you gentlemen get away. It has bem 
surrested that some of these other defendants might br brougt 
in by arrangements which might be made right here, or very 
soon after. 

Mr. Briff: We think we can get an appearance from theUnion 
Trust Company and also from the Cucamonza Water Company, 
abd the others are here in the county and sre only entitled 
to ten days to appear. 

The Court: So fer as the calendar is concerned, cases will 
be set in this department only as the exigencies arise; ond 
the very first day you sre ready to indicate wm you are 
ready to zo to trial I will set it. 

Mir. Chapman: This is tse last day to fils the answer to 
the anendment to the complaint, and we want further time. 
But we can armange that. 


The Court tekes a recess until two o'clock. 
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AYTE NOON SESSION: - 

MR. BRITT: Now, if your Honor please, plaintiffs request 
leave to file the following amendment, making certain par- 
ties, natural end artificial persons, defendants, and add- 
ing to the original complaint merely sufficient matter to 
charge them, without any material chanze in the original 
complaint at all. (Reads amendment.) 

My. Chapaan: We have no objection except this one: The 
amendment as made up, it will be difficult for the defendant 
te determine for itself what ie intended to be understood 
as the amended complaint. 

The Court: 1 think under the circumstances it is almost a 
physical necessity to have this amendment engrossed before 
service on these defendants. 

My. Chapman: We have no objection te the filing of this 
with the understanding that they ensross it and serve a copy 
of the engrossed pleading on us. 

My. Britt: We will file the amendment at the vresent time 
and then by lesve of Cowrt wo will ensroas these asendments 
and entitie it a fourth amended complaint in the case. 

The Court: I think perhaps in the interest of expedition 
there oucht So be aoew Limit of time within thich that should 
be cone, Yould ten days be ico short a time? 

My. Britt: We will endeavor to do it within three days. 

The Covrt: Make it ten days. The complaint will be engrosse 
as ananded and sumone insue thereon for gervice on the 
other defendants who are not before the Court. 

Mr. Haskell: In view of these amendments, in behalf of 


Sorvenors we will prepare an amended complaint in in ~ 
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vention. 

The Court: And bring in the seme parties? 

Mr. HMaakell: Yes; and raine the sane issues probably. 

The Court: Any objection to thet? 

Mr. Chapman: No; there is no objection to it, but «we may 
desire tc take some precseding when it is done. I might in- 
quire, Mr. Haskell, whether you intond to keep ali ve the 
guit you have already broucht, or when this is amended-- 
My. Haskeil: This would be practically a aubstitution of 
the issues in tiat case. 

Mr. Chapsan: We have pleaded as against the intervenor a 
former action pending, and I wouldn't wont to do that over 
agnin if this is to take the place of that and that mit 

is to be dismissed. 

Mir. Haskell: That is the object of the amendment principal- 
ly,-- to obviate the other suit that was filed some time ago. 
The Court: And in the same way, your pleading, if it will 
require ensrosanent on bringing in the other parties, it 
wognt to be done within ten days and summons issue. 

Mr. Haskell: I suppose if the partios are broucht in, if 
thoy were served with the complaint and complaint in inte r- 
vention, the summons in ‘he complaint itself would be suf- 
ficient itself, wouldn't it? 

THE COURT: You mean you wouldn't have to serve at all as to 
the new parties? 

iy. Haskell: No. The swamons will be issued on the principal 
complaint in the case. If thoy are served with copies of 
the complaint in intervention at that time, it strikes me 


that that would be sufficient with the summons and w mplaint. 
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Of course, I can have another summons issued. 

The Court: The question would be one of practice, wether 
they would be properly served as to your complaint in inter- 
vention. It seems to me the safer way would be to issue 
summons on your complaint at thesame time. 

My. Chapean: So fer as the San Antonio Water Company, it 
don't have to do anything except to serve the amended com- 
Plauint in intervention. 

Tho Court: I wes speaking with reference to those thet are 
net, yet in the case. Ten daye will be sufficient for you? 
My. Haekell: Yes. 


The Court: Theat is, the amended compisint in intervention 


shell be engrossed where necessary. 


. 


My. Haskell: It might be mere logical to wait ti'1 the other 
parties are browrht in md then do it. 

The Court: You micht lose time. They micht ¢efault. 

My, Waters: We wish to heve one matter s feguarded. This 
aryndment,, as mde now, stops the statute of limitations, 
irrespective of how quick we serve the summons. Now then, on 
this matter of encrosament, we don't object to that, but we 
think that the amendment should date from now, 

The Court: I think that appears from itself. When you file 
the amendmont and n objection ia made. The only proposition 
is thet it shall be engrossed for service hereafter. 

Mr. Chapran: We have no objection to that. The San Antonio 
Water Company intends to prepare its answer, and it will 
require a complete remddeling of it; and we would like a 
reasonable time from the time that you serve this engrossed 


copy in which to anewer. We want to take time to plead to 
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this complaint, and especially to have some rezard to the 
evidence already in, and to look that over. We will expect 
to recast the answer from top to bottom. And if you can 
serve that engrossed copy within five days from now we 

would like twenty days from this day to plead; if you take 
the ten days we want twenty-five days. 

Mr. Britt: We will endeavor to serve this within three days. 
I don't know that we will be able to de it, but we will 
endeavor to serve within three days. We have no objection 
to twanty days, but we hope thet counsel will not interpose 
demrrers and motions to strike and things cf that sort, 
but that they will answer. 

My. Chapman: That is one reason we want te have the en- 


grossed complaint first, to see whether we want to take any 


~ 
Or 


such proceeding or not. We don't intend to demur or move to 


_ 
ion 


strike out. But when you get it, angrossed, it appears to me 
if it is encrossed exactly there will be some conflict in 
the allemetions. But if it is all right when it is put to- 
gather, we don't want to denmmr to it, 

The Court: Then you want twnety days from the time the en- 
grossed complaint is served on you? 

ir. Chapman: They may serve it in three days. We will take 
the twenty days from now. But your Honor haze siven him ten 
days. 

The Court: But he says he will serve within three days. 
Twenty days from the time the complaint is served on you ought 
to be all right. 

Mr. Britt: If they desire to interpose « demurrer they 
won't need kum sayar twenty days. 


a dripwo oy mo beriea peesienge shake omit ocd mort eyab yinew? Hf 






os of bisyet enon ovnit 08 Lstownre foe Set aenat 
doegxe LLiw of .19v0 decd ooo ot bas jk yhetr is endebite” 
te? poy Ti bod .mottod of got mort tewans off assed 
exist voy tL jbeelg of ysb eidéd mort eyeb gtoowh odii-binom. fe 
| «3yab ovit-yrow gnaw ow aysh cm? oni? 
| -eyeb eons mictiw eid? eviee of roveobno [ite oW sédinh o> 
{Liw ow sod ,oi ob of offa od IL hmowitedtoworml omoh 
moivos{de on eved of .sysh oot midtiw svisa o¢ tovechie 
ssdyuetni toms Liiw fesnvoo tedi eqod ow Jud ,ayah yond ob 
ijpinaiiatiganaiineesmisasimaRsie cies item 
Mise he a an oS tewene Ulli yodt daft aa 
“ne off evad of Jaew ew monnoy ome nd tadl commged) say 
Ys oat oo taaw ow terteds ben of ,tartt ¢nin igo hepa 
ot evom 10 1wewh of bnetnt J'nob oH adton 16 _atbesnony dom 
em ot etsengd ti ,beseorané $2 ton woy nore Sul tuo winds 
nt goiltnco «moe ed Iliw oredt yfdasxe hensoranw at ¢ith 
ee oi cece testy Us ek th Li tof .enottage fis end 
elo? at cu dh otemumeb od daw ¢‘ap how quedtegh- 
re ont emt? ent sscnt eyes yserwt dasr soy nerf 209 anf a 
| Suoy mo bevves at satalqnos besser IS 

exes {lie oW .ayeb wordt ot ci evves yam yor? tnenged?) 
mt mid asviy vel tome awoy cod .wortt seit sxal yorowd ont 

. itd ‘i Sivkn Orrne wit Dhar a egal 
sayeb vont! aittis etitp tent eee 















































Wo 1D eel Ditace erate hterodmaae Ts 
ve ev + scseink of ea ot SD ia - 







I. BENJAMIN 
OFFICIAL REPORTER, 
SUPERIOR COURT. 


wo N 


7 


SH Se ee 
a. Sy (OU a 


18 


29 


i. 


The Court: For demurrers or motions ten days will be suffi- 
ciunt. 

Wr. Chapman: If we desire to demur or move to strike out 
wo will move within ten days, althouch I don't think there 
is much limitation as to the time to strike out. 

The Court: Is that satisfactory? 

My. Chapman: We will demur within tem days if we dexurx at 
all, und we will answer in twenty deys if we don’t demur. 
uy. Britt: Will you accept service for the Ontario Power 
Company? 

Mr. Chapwan: I neither will nor can. I have told you the 
plain truth. I never was employed by the Ontario Power Com- 
pany in wy life @ md they are under no obligstion to employ 
me and I have no authority to represent then . 

Me, Britt: Their general manaser is in court. 

Mr. Chapman: He will hevs to speak for himself. I have no 
authority to speck for hin. 

The Court: That is a mtter of chamber negotiations which 
may resultin the samc thing. The defeniant is to have 10 
days after receiving the engrossed complaint within which 
to dem; and if they de not vant to demr, to answer with- 
ing twenty days. And the same order applies to the complaint 
in intervention. 

Mr. Britt: Will theCourt direct that summons issue addressed 
to the new perties? 

The Court: I have already done so in the first statement I 
made. Your complaint should be engrossed and summons issued 
thereon within ten deys as to the varties not in court , 


ami thesams as te the complaint in intervention. 
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Mr. Haskell: Not having prepared the compl»sint in inter- 
vention, the question will arise woen it is prepared whether 

here is sufficient order permitting it. 

The Court: Leave is granted you-- I unierstend that you sim 
ply want to bring in the parties that have been named as 
additional parties in the fourth amended complaint. Leave 
is granted you to do se within ten days and have summons 
issue thereon as to the parties not befure the Court. I can 
only express the hope that as to those parties not before 
the Court and shere thers is en appearance errengsd, sum- 
mone will be issued and served as promptly as possible; be- 
cause before we gel ready for business again we will he 
right up agsinst the sumer. 

Wy. Britt: There will be no time lost in getting everybody 
in. 

The Court: It will bo some time before we can get to trial, 
and we will have to arranges some place on the calendar. 

Mr. Britt: We reccgnisze the entire propriety of the Court's 
remark, and it agresa with our desire and our duty in the 
matter. 

The Court: If that is all, the caso will have to stand 
ever until such time as it can be taken up eguin. 
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